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Plaintiff Federal Trade Commission ("FTC" or "Commission") commenced this action 

by filing its Complaint for Permanent Injunction and Other Equitable Relief ("Complaint"), 

pursuant to Sections 13(b 
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2. The Commission's Complaint states a claim upon which relief may be granted 

under Sections 5(a), 13(b), and 19 of the FTC Act, 15 U.S.c. §§ 45(a), 53(b), and 57b, the 

Telemarketing Act, 15 US.C §§ 6101-6108, and the TSR, 16 CF.R. Part 310. 

3. This Court has jurisdiction over the subject matter of this case and personal 

jurisdiction over the Stipulating Defendants. 

4. Venue in the United States District Court for the Northern District of Illinois is 

proper pursuant to 15 U.S.C § 53(b) and 28 US.C § 1391(b), (c), and (d). 

5. The alleged activities of Stipulating Defendants are "in or affecting commerce" as 

"commerce" is defined in Section 4 of the FTC Act, 15 U.s.C. § 44. 

6. Stipulating Defendants, without admitting the allegations set forth in the 

Commission's Complaint, except for jurisdictional facts, and without any admission or finding 

of liability thereunder, agree to entry of this Order and the fmdings that it contains. 

7. Stipulating Defendants waive: (a) all rights to seek judicial review or otherwise 

challenge or contest the validity of this Order; (b) any claim that they may have against the 

Commission, its employees, representatives, or agents; (c) all claims under the Equal Access to 

Justice Act, 28 US.C § 2412, as amended by Pub. L. 104-121, 110 Stat 847, 863-64 (1996); 

and (d) any rights to attorney's fees that may arise under said provision oflaw. The Commission 

and Stipulating Defendants shall each bear their own costs and attorney's fees incurred in this 

action. 

8. This Order is in addition to, and not in lieu of, any other civil or criminal 

remedies that may be provided by law. 

9. Entry of this Order is in the public interest 

3 

2. The Commission's Complaint states a claim upon which relief may be granted 

under Sections 5(a), 13(b), and 19 of the FTC Act, 15 U.S.c. §§ 45(a), 53(b), and 57b, the 

Telemarketing Act, 15 US.C §§ 6101-6108, and the TSR, 16 CF.R. Part 310. 

3. This Court has jurisdiction over the subject matter of this case and personal 

jurisdiction over the Stipulating Defendants. 

4. Venue in the United States District Court for the Northern District of Illinois is 

proper pursuant to 15 U.S.C § 53(b) and 28 US.C § 1391(b), (c), and (d). 

5. The alleged activities of Stipulating Defendants are "in or affecting commerce" as 

"commerce" is defined in Section 4 of the FTC Act, 15 U.s.C. § 44. 

6. Stipulating Defendants, without admitting the allegations set forth in the 

Commission's Complaint, except for jurisdictional facts, and without any admission or finding 

of liability thereunder, agree to entry of this Order and the fmdings that it contains. 

7. Stipulating Defendants waive: (a) all rights to seek judicial review or otherwise 

challenge or contest the validity of this Order; (b) any claim that they may have against the 

Commission, its employees, representatives, or agents; (c) all claims under the Equal Access to 

Justice Act, 28 US.C § 2412, as amended by Pub. L. 104-121, 110 Stat 847, 863-64 (1996); 

and (d) any rights to attorney's fees that may arise under said provision oflaw. The Commission 

and Stipulating Defendants 



Case: 1:10-cv-07194 Document #: 71  Filed: 01/25/12 Page 4 of 31 PageID #:1866

DEFINITIONS 

For purposes of this Order, the following definitions shall apply: 

1. "Asset" or "Assets" means any legal or equitable interest in, right to, or claim to, 

any real or personal property, including, but not limited to, "goods," "instruments," 

"equipment," "fixtures," "general intangibles," "inventory," "checks," or "notes" (as these terms 

are defmed in the Uniform Commercial Code), lines of credit, chattels, leaseholds, contracts, 

mail or other deliveries, shares of stock, lists of consumer names, accounts, credits, premises, 

receivables, funds, and all cash, wherever located. 

2. "Assisting others" includes, but is not limited to: (a) performing customer 

service functions, including, but not limited to, receiving or responding to consumer complaints; 

(b) formulating or providing, or arranging for the formulation or provision of, any sales script or 

other marketing material; (c) providing names of, or assisting in the generation of, potential 

customers; (d) performing or providing marketing or billing services of any kind; ( e) acting as an 

officer or director of a business entity; or (f) providing telemarketing services. 

3. "Caller identification service" means a service that allows a telephone 

subscriber to have the telephone number, and, where available, name of the calling party 

transmitted contemporaneously with the telephone call, and displayed on a device in or 

connected to the subscriber's telephone. 

4. "Stipulating Defendants" means F&F Payment Processing Inc., Bajada 

Management Group Inc., Baird B. Fisher, and Jacqueline M. Fisher, and each of them, by 

whatever other names each may be known, and any subsidiaries, successors, assigns, and any k i n d ;  
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5. "Receivership Defendants" means F&F Payment Processing Inc. and Bajada 

Management Group Inc., and each of them, by whatever other names each may be known, and 

any subsidiaries, successors, assigns, and any fictitious business entities or business names 

created or used by these entities, or any of them. 

6. 
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obtained and translated, if necessary, into reasonably usable form through detection devices. A 

draft or nonidentical copy is a separate Document within the meaning of the term. 

11. "Established business relationship" means a relationship between the seller and 

a person based on: (a) the person's purchase, rental, or lease of the seller's goods or services or a 

financial transaction between the person and seller, within the eighteen (18) months immediately 

preceding the date of the telemarketing call; or (b) the person's inquiry or application regarding a 

product or service offered by the seller, within the three (3) months immediately preceding the 

date of a telemarketing calL 
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likely to affect a person's choice of, or conduct 

regarding, goods 

or 

services. 15. 

"National Do Not Call Registry" 

means 

the 

National Do Not Cal1 Registry, which is 

the "do-not-call" 

registry maintained by 

the 

Federal Trade Commission 

pursuant to 16 C.F.R. 

§ 31 0.4(b 

)(l)(iii)(B). 16. "Outbound telephone call" means 

a 

telephone call initiated 

by 

a 

telemarketer to induce the 

purchase of goods or services or to 

solicit 

a 

charitable contribution. 17. "Person" means 

a natural 

person, 

an 

organization or 

other legal entity, including a corporation, partnership, sole 

proprietorship, limited 

liability company, association, cooperative, or any other 

group or combination acting 

as an entity. 18. "Plaintiff" 

means 

the 

Federal 

Trade 

Commission 

("Commission" or "FfC"). 19. 

"Representatives" means Stipulating 

Defendants' 

officers, 

agents, 

servants, 

and employees, 

and 

other 

persons in active concert or participation with 

any of them 

who receive actual 

notice of this Order by 

personal 

service or otherwise. 20. 

"SeUer" means 

any 

person who, 

in connection with a telemarketing transaction, provides, offers 

to 

provide, 

or 

arranges for 

others 

to 

provide 

goods or services to the customer in exchange for consideration, whether or 

not such 

person is 

under the 

jurisdiction of the 

Federal Trade 

Commission. 21. "Telemarketer" means 

any 

person who, in connection with telemarketing, initiates or receives telephone calls to or from a 

customer or donor. 22. 

"Telemarketing" means 

a 

plan, program, or 

campaign which 

is conducted 

to induce the 

purchase of goods 

or services or a 

charitable contribution, 

by use of one or more telephones 

and which involves more than 

one interstate 

telephone 

call. The 

term does 

not 7 

14. "Material" means 

likely to affect 

a 

person's 

choice of, or conduct regarding, 

goods or services. 

15. "National Do 

Not 

Call 

Registry" means the National Do Not Cal1 Registry, 

which is 

the 

"do-not-call" registry 

maintained by the 

Federal Trade 

Commission 

pursuant to 16TC.F.R. 

§731 0.4(b )(l)(iii)(B).716. "Outbound telephone call" means a 

telephone call initiated by a telemarketer to 

induce 

the 

purchase of goods or services or to solicit 

a 

charitable 

contribution.717. "Person" means a natural 

person, an 

organization or 

other legal entity, including 

a corporation, partnership, sole 

proprietorship, limited 

liability company, 

association, 

cooperative, or any other 

group or combination 

acting as7an entity. 

18. 

"Plaintiff" 

means the Federal 

Trade Commission ("Commission" or "FfC").719. "Representatives" 

means Stipulating Defendants' officers, agents, servants, 

and 

employees, 

and 

other 

persons7in active concert or participation with 

any of them 

who receive 

actual 

notice of this 

Order by personal 

service or otherwise.7

20. 

"SeUer" 

means 

any person who, 

in connection with 

a telemarketing transaction, 

provides, 

offers to 

provide, 

or 

arranges 

for 

others7to 

provide 

goods or services7

to the 

customer in 

exchange 

for consideration, whether or 

not such 

person is 

under the 

jurisdiction of the Federal 

Trade 

Commission.7

21. "Telemarketer" means 

any person who, in connection with telemarketing, 

initiates or receives telephone 

calls to or from 

a 

customer or donor.7

22. 

"Telemarketing" means 

a 

plan, program, or 

campaign which 

is7

conducted 

to 

induce the purchase of goods 

or 

services7or a 

charitable contribution, 

by 

use of one or more 

telephones7

and7which involves 

more than 

one interstate 

telephone 

call. The term does7

not 
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