UNITED STAT ES OF AMERICA
FEDERAL TRADE COMMISSION

CONSENT ORDER

)
In the Matter of ) File No. 112 3005
)
LONG FENCE & HOME, LLL P, ) AGREEMENT
a partnership. ) CONTAINING
)

)

The Federl Trade Commissin has condued an investigtion of cetain ad¢s and
pradices of longFence &Home, LLLP (“LF&H”). Proposed spondent, havingeen
representd by counsel, is willing to entanto an ageanent containing conset order esolving
the allegtions contained in theatached daft complaint. Theredre,

IT I SHEREBY AGREED by and betwen LF&H, byits dulyauthorized offiers, ad
counsdl for theFedeaa Trade Commission that:

1. Proposed respondent LF&H is aMaryland limited liability limited partnership with its
principal offce orplaceof business at 10236 Southardver Beltsville, Maryand 20705.

2. Proposed respondent admits dl thejurisdictiond facts st forth in the draft compaint.
3. Proposed respondent waives:
a Any further procedural steps

b. The requiremert that the Commission’s dedsion contain a gatemert of findings
of fact and onclusions of law; and

C. All rightsto seek judicial review or otherwiseto chdlenge or contest thevaidity
of theorder entered pursuant to this agreement.

4, This ageement shall not become paf the public ecod of the proeedingunless and
until it is accepted by the Commission. If this agreement is acepted by the Conmission, it,
togeher with the drt complaint, will be place on the public reord for a peiod of thirty (30)
days and informaon about it pubkly released. Th&€ommesion thereféer may either
withdraw its acceptance of this agreement and sonatify proposed respondent, in which event it
will take such ation as it mayconsider ppropriate or issue and see its complaint (in such
form asthe drcumstances may require) and dedsion in disposition of the proceedng.

5. This agee



6. This ageement contemplates thaf it is acceptd bythe Commis®n, and if such
aceptane is not subsequentlyithdrawn bythe Commis®n pursuant to the provisions of
Section 234 o the Commission’s Rues, the Conmission may, without further notice to
proposede&spondent, (lissue its complaint corsponding in fom and substanaosith the
attache drat complaint and its decision containitige followingorderin dispositon of the
proceeding and (2)make infomation about it public. \Wen so ented, theordershall have the
saneforce and effect and may bedtered, modfied, or se aside in the sane manner and within
the same time provideby statute for otheordes. The oder sh#i become inal upon service
Delivery of the @mplaint and the désion and ordeto proposed pondent’s ad@ss as stated
in this agreement by any means syecified in Section 4.4(a) of the Conmission’s Rues shall
constitute service Proposed spondent waive anyright it mayhave to ay other manneof
savice. Thecompaint may beused in constuing theterms d theorder. No agreement,
understandingrepesenttion, or interpréation not contained in the onder in the greanent
maybe used to wg or contraict the terms of therder

7. Proposed rgpondent has ael the daft complaint and consent ondelt understands that
it may be liable br civil pendties in the amount provided lbgw and otheappopriate elief for
each violation o the order after it becomes final.

ORDER
DEFINITIONS
For purposes of this order, the following definitions shall apply:
1. “Clearly and prominentfymeans

A. In print communications, the disclosurelsba presated in a manmehat stands
out from the acompanyng text, so that it$ sufficientlyprominent, beause ofits type size,
contrast, location, or otherharateiistics, for an adinaryconsumer to noticeeal and
comprehend it;

B. In communications made thrdugn eletronic melium (such as telgsion,
video, ralio, and interetive media sut as therterne, online service, and softwee), the
disclosure shall be psentd simulianeouslyin both the audio and visual portions of the
communication. i anycommunication pigented solelyhroudh visual or audio mes, the
disclosure shell be made through the sane means through which the comnunication is
presated. h anycommunication disseminated beans of a interative ele¢ronic medium
such as sdtware, the Internet, or online sevices, thedisclosure mug beunavoidable. Any audio
disclosure shall be teered in avolume and adencesufficient for an odinaryconsumer to ree
and compehend it. Anyisual disclosure shall begsentd in a mannethat stands out in the
context in which it$ presated, so that it is sufficientlgrominent, due to its stzand shde,
contrast to the backgund aginst which it appea, the lenth of time it appearon the scen,
and its location, formordinaryconsumer to noticeeal and compehend it; and



C. Regardless d the medium used to dissaminate it, thedisclosure shell be in
understandale langiage and sgitax. Nothng contray to, inconsistent with, or in rigation of
the disclosure slhigbe used in angommunication.

2. “Close proximty” means on the same ipt page, wé page, online serice paje, or othe
eledronic pa@, and poximate to the trigeringrepresentdon, and not aessed odisplayed
through hyperlinks, pop-ups, intertitials, or other means

3. “Commerce”’ shell mean as defined in Section 4 of the Federal Trade Commission Act,
15 U.S.C. § 44,
4. “Competent andaliable seentific evidence” shall mean tests, agaes, reeach, or

studies that have ba conduted and ealuated in a objective manneby qualified pesons,
that aregenenlly acepted in the mfession to keld acairateand réiable results, and that are
suficient in qudity and quantity based on dandards generaly accepted in therdevant sientific
fields, when considered in light of the entire bady of rdevant and rdiable sadentific evidence, to
substantiate that &presentation is true.

5. “Coverdl product or seice” means anyfenestration product, @y component theof,
and any product or any sevice for which resppndent makes any claim about energy savings,
energy cods, energy consumption, U-factor, SHGC, Rvalue, K-vaue, insuating properties,
thermal performance, or energy-related efficacy.

6. “Fenestration product” means any window, diding glass aor, or skylight.

7. “K-value” isameasure of amaterial’s thermal conductivity.

8. Unless dhewise specified, “respondent” shall mean Long Fence & Home LLLP, its
sweecessas and assgns and its officers, agents representaives, and employees.

9. “R-valu€’ is a meaure ofa mateial’s resistance to hédlow.

10. “SHGC” means solar heiagan coeficient, whid is the fration of incident solar
radiation admitted through awindow, both directly tranamitted and absorbed and subsequently
released inwed.

11 “U-factor” is ameasure of therate of heat loss.

ITIS ORDERED that respondent, directly or through any corporation, subsidiarw{®®0 0.0000 TD (no
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A. Corsumers who replace thar windows with respondent’s windows achieve up to
or a speified anount or perentag of energ/ saving or reluction in heatingnd
coolingcosts; or

B. Respondentugprantees or pldges that consumgmwho replae thér windows
with respondengs windows will achieveip to or a spefied amount or peentage
of energy savings a reduction in heating and coding cods;

unless the mresatation is non-migadingand, at the time ahakingsuch reresatation,
respondent possesses and reies ypon competent and reliable sdentific evidence to substantiate
that all or almost all consumenrﬂedikelyto re@ive the maimum represeted saving or
redudion.

Provided, however, tha if respondent representstha consumers who replace thar
windows with respond#’s windows ahieve up to or @pecifi@l amount or peentae of
enegy savings a reduction in heating and coadling cogs under specified arcumdances, or if
respondent guarantees a pledges p to or aspecified anount o percentage of energy savings
or reduction in heating and codling cogs under secified drcumdances, it mus disdose those
circumstanceslealy and prominentlyn close proximty to such reg@sentdion, guaantes, or
pledge and it must substantiate that all or almost all consuarelikely to re@ive the
maximum repreented, garanteed, ompledged saving or re&uction under thosarcumstance
(& , when eplaéng awindow of aspecificcomposition in a buildig havinga spetic level of
insulation in a specificagon).

T IS FURTHER ORDERED that spondent, direity or throudn anycorpoation,
subsidiary, division, or other device, in connedion with the manufacturing, labeling, advertising,
promotion, offeing for sale, sie, or distribution of angoveed produtor servie in or
affectingcommere, shall not makerg repesenttion, directlyor indiredly, expresshyor by
implication, including through the use of endorsements or trade nanleespre86¥ot 0Y (a)T19(e)F400 0.0000



IT IS RURTHER ORDERBED that respondent LF&H, and its swccessas and assgns
shell, for five (5) years after thelast date of dissemination of any representaion covered by this
order, maintain and upon geilest make\ailable to the Bderal Trade Commissin for inspetion
and copying:

A. All advettisements and promotional matésiaontainingthe rgpreseatation;
B. All materials that wee relied upon in disseminating thepesenttion; and

C. All tests reports, studies, suveys, danorstrations or othe evidence in its
possession or control that caadict, qualify or cdl into queston the
representtion, or the basis relied upoarfthe r@resatation, including
complaints and otheloenmunications with consumers or witbvgrnmatal or
consume protection arganizaions

V.

IT IS RURTHER ORDERED tha respondent LF&H, and its successas and assgns
shall deliver acopyof this order to lcurrent and futureoprincipals, oficers, directos, and
manag@rs, ad to all currat and futureemployees, gents, and qgresatatives having
responsibilities with respect to the sulbjpratter of this ordermand shall sage fom e&h such
person asigned and daed gatement acknowledging receipt of theorder. Respondent shdl
ddiver this order to such aurrent personnd within thirty (30) days dter the dae of sevice of this
order, and to such futarpesonnel within thirty(30) dgs afterthe peson assumes such position
or responsibilties. Respondent shall maintain and upa@uest make\ailable to the Ederl
TradeCommssion for inspection andpying dl acknowledgnents of reeipt of this orde
obtained pursuant to this Pat.

V.

IT IS RURTHER ORDERBED that respondent LF&H, and its swccessas and assgns
slaetlrmotifythe Commis®n at least thirtf30) das prior to anychang in the panership that
may affect @mpliance obligtions arisingunder this orde includingbut not limted to a
dissoluton, assigment, sale, mger, orother &tion that would result in the engeinceof a
suceessa; thecreation or dissolution of a subsdiary, parent, or afili ate tha engages inany acts
or practices subjetcto thisorder the proposedling of abankrupty petition; or a chage in the



of Consumer Protection, Federal Trade Commission, 600 Pensylvania Avenue NW,
Washington, DC 20580. The sultjine must begin: “bngFence & Home, He No.

VI.

IT IS RURTHER ORDERED tha Respondent LF&H, and its swccessas and assgns
within sixty (60) dgs afterthe date okerviceof this order, shhfile with the Commssion a true
and acurae report, in writing, séing forth in detail the manneand fom of its own compliance
with this order. Withn ten (10) dgs of receipt of witten notice fom a rereseatative of the
Commission, it shdl submit additional true and accurate written reports.

VII.

This order will terminate twenty(20) yeass from the dee of its issuance, awenty(20)
years from the mog recent date that the United Sttes a the Federal Trade Conmission files a
complaint (with or without an @ompanyng consent deeé in fedeal court allegng any
violation of the orderwhicheve comes later; providd, howeve, that the filingof such a
complaint will not affetthe duration of:

A. Any Pat in this orde tha terminates inless han twenty (20) years,

B. This arder’s gplication to any respondent tha is nat naned as addendant in
such complaint; and

C. This order if such comgaint is filed &ter the order has teminated pursuant to this
Pat.

Provided, furthg that if such omplaint is dsmissed or a tkerd court rules thathe respondd
did not violate anyrovision of the orde and thedismissl or rulingis either not appded or
upheld on appa, then the ater will terminate acordingto this Rart e though theomplaint
had never been filed, except that the order will na terminate beween the dae such compaint is
filed and thdater ofthe dedline for gppealingsuch dismissal or rulinghd the date sinc
dismissd or ruling is yoheld on gopeal.

LONG FENCE & HOME, LLLP

By:

JOHNDEPAQOLA Date
President



D.S. BERENSON Date
Berenson LLP
Attorneyfor respondent

JOSHJA S. MILLARD Date
Counsel for the €&denl Trade
Commssion

SARAH WALDROP Date
Counsel for the &denl Trade
Commgsion

APPROVED:

FRANK GORMAN
Assistant Director
Division of Enforement

JAMES A. KOHM
Associate irector
Division of Enforement

DAVID C. VLADECK
Director
Bureau ofConsumer Protection



