


b. therequirement tha the Conmission’s Decision and Order and Order to Hold
Separte and Mantain Assets, both of whiche@attabed heeto and mada pat
hereof, contan a statement ofridings of fict and conclusions of law

C. all rightsto ek judicial review or otherwiseto dhdlenge or contest the vdidity
of the Decision and Order or the Order to Hold Separate and Maintain Assds
enteed pursuat to thisConsent Ageement; and

d. any claim under the Equd Access b Jusice Act.

Because thee may beinterim competitive ham, the Conmission mgy isueits
Conplaint and the Order to Hold Separate and Maintain Assés in this matter a any time
after it acceptsthe Corsent Agreement for public comment.

Not later tha thirty (30) das afterthe date this Consent Agament is signed bthe
Proposed Respondent, Proposed Respondent shdl submit an initial report, pursuant to
Seaction 233 of the Commission’s Rues, 16 C.FR. § 233. Poposed Respondent shdl
stbmit subsequent reports every thirty (30) days there
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This Consent Aggemat is for settlement purposes oigd does notanstitue an
admission byProposed Respondent that the lzag bee violated as lieged in the dri
of Complaint heretéached, othat the fats as allegd in the drih Complaint, other than
jurisdictional fats, are tue.

This Consent Aggemat contemplates that, if it is a@gted bythe Commis®n, the
Commision may(a) issue and see its Complaint corresponding form and substaec
with the draft of Conplaint here atached, (b) isste and seve its Order to Hold Separate
and Maintain Asds, and (c)make infomation public with respéc¢hereto. flsuch
aceptane is not subsequentlyithdrawn bythe Commis®n pursuant to the provisions
of Commisson Rule 2.34, 16 C.F.R. § 2.34, the Consiua may without further notice
to Proposed Respondent, issuethe atached Decision and Order containing an order to
dived ard providing for other relief in disposition of the proceedng.

When find, the Decision and Order and the Order to Hold Separate and Maintain Assés
shell have the sane force and effect and may bedtered, modfied or st aside in thesane
mannerand within the same time providl®y statute for otheordes. The [2cision and
Orde and theOrde to Hold Separi@ and Mantain Assets shall become&l upon
savice. Delivery of the Conplaint, the Decision and Order, and the Order to Hold
Separate and Maintain Assés o Poposed Respondent by any means provided in
Commission Rue 44(a), 16 C.ER. § 44(a) — induding, but not limited to, delivery to
any office within the United States of Kathiee |. Funk, ofBaker & McKenzie LLP; or
of any other lawyer or law firm listed as Caunsd for Proposed Respondent on this
Consent Ageement — shall constitute servies to Proposed Respondent. Proposed
Respondent waigeanyright it mayhave to ay other manneof sevice. Proposed
Respondent also waees anyright it mayotherwise hee to servie of any Appendics
incorporaed byreference into the Deision and Ordeor the @derto Hold Separte and
Maintain Assets, andgeees that it is boundat complywith and will complywith the
Decision and Orde and the Order to Hold Separate and Maintain Assés o the sane
extent as if it had beenrsed with copies of the Appadices, whee Propose
Respondent is alrdg in possession of copies of suBppendics.

The Complaint maye used in@nstruing theerms of the Bcision and @erand the
Order to Hold Separate and Maintain Assets, and no agreemen, understanding,
representaion, or interpretation not contained in the Decision and Order, the Order to
Hold Separte and Mantain Assets, or the Consent rkgment maybe used to limit or
contralict the terms of th®edsion and Ordeor the Oder to Hold Sepateand
Maintain Assets.

By signing this Consent Agreement, Proposed Respondent represents and warrantstha it
can &complish the full rieef contamplated bythe attabed Deision and Orde
(induding effectuating al required dvestitures, assgnments tranders) and the Orde to
Hold Separte and Mantain Assets and that all pants, subsidiaries, fdfates, and
succasors neasaryto effectuate thdull relief contemplated bthis Congnt Ageement
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are (1) within the control of theartyto this @nsent Ageement, or (2will be in the
control of the pay to this @nsent Ageanent afte the propose acquisition.

Proposed Respondentraes that it shall irérpret ezh Divestiture Areement under the
Dedsion and Ordem a mannethat is fullyconsistent with all of the levant provisions
and renedial purposes dhe Degsion and Ordeand the Cater to Hold Sepateand
Maintain Assés.

Proposed Respondent hasad thedrat of Complaint, the Decision and @ar, and the
Orde to Hold Separte and Mantain Assets contained in this Consentréanent.
Proposed Respondent understands thet once the Decision and Order and the Order to
Hold Separte and Mintain Assets have ke issued, Proposed Respamdeill be
required tofile one or more comgiance reports stowing tha it has fully comgdied with
the Decision and Order and the Order to Hold Separate and Maintain Assés.

Proposed Respondentrags to complywith the terms of the pposed Deision and

Orde and the Order to Hold Separate and Maintain Assés from the dae it S D22@0MeD@Q00ED (in A



FRESENIUS MEDICAL CARE AG & CO.
KGaA

By:

Dr. Ben J. lipps
Chief Executive Ofterand



