


  FEDERA L TRADE COMM ISSION &  UNITED STATES DEPA RTM ENT OF JUSTICE, ANTITRUST GUIDELINES FOR
1

COLLA BORA TION AM ONG COM PETITORS (“Competitor Collaboration Guidelines”) § 1.2 (2000); In re North Texas

Specialty Physicians, 140 F.T.C. 715, 729 (2005) (“ We do not believe that the per se condemnation of naked
restraints has been affected by anything said either in California Dental or Polygram”).

  Because M cWane’s communication informed its rivals of the terms of price coordination desired by2

M cWane without containing any information for customers, this communication had no legitimate business
justification.  See In re Petroleum Products Antitrust Litig., 906 F.2d 432, 448 (9th Cir. 1990) (public
communications may form the basis of an agreement on price levels when “ the public dissemination of such
information served li ttle purpose other than to facil i tate interdependent or collusive price coordination”).
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DIPF prices are based off of published list prices and discounts, with customers
negotiating additional discounts off of those list prices and discounts on a transaction-by-
transaction basis.  DIPF suppliers also offer volume rebates.       

B. Challenged Conduct  

Between January 2008 and January 2009, Star allegedly conspired with McWane and
Sigma to increase the prices at which DIPF were sold in the United States.  In furtherance of the
conspiracy, and at the request of McWane, Star changed its business methods to make it easier to
coordinate price levels, first by limit ing the discretion of regional sales personnel to offer price
discounts, and later by exchanging information documenting the volume of its monthly sales,
along with sales by McWane and Sigma, through an entity known as the Ductile Iron Fittings



  The Commission articulated a safe harbor for exchanges of price and cost information in Statement 6 of3
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exchange exceed specif ied thresholds.  The rationale for this provision is that in a highly
concentrated market the risk that the information exchange may facilitate collusion is high.  Due
to the highly concentrated state of the DIPF market as currently structured, an information
exchange involving Star and relating to price, output or total unit cost of or for DIPF is unlikely to
reoccur in the foreseeable future.  

Paragraph III of the proposed order requires Star to cooperate with Commission staff  in
the still-pending administrative litigation against McWane.

The proposed order has a term of 20 years.  


