04 11 2012
UNITED STATES OF AMERICA

BEFORE THE FEDERAL TRADE COMMISSION

)
In the Matter of ) PUINT

COUNSEL’S MOTION TO COMPEL ANSWERS
TO INTERROGATORY NOS. 13-16

Pursuant to Rule 3.38 of the Federal Trade Commission’s Rules of Practice for
judicative Proceedings, Respondent McWane, Inc. (“McWane”) respectfully requests that the
urt deny Complaint Counsel’s Motion to Compel Respondent McWane, Inc.’s Answers to

rrogatories 13-16 (“Motion”), because the three specific interrogatories at issue in Complaint

unsel’s Motion consist ofat Teast eight distinct subparts.

! Complaint Counsel (“CC”) has
therefore exceeded its allotted number of interrogatories and permissible subparts as of
Interrogatory 12, inclusive.

I. FACTUAL BACKGROUND

On February 21, 2012, CC served its interrogatories on McWane. On March 22, 2012,
Respondent served its answers and objections to CC’s Interrogatories and supplemented those
answers on March 27, 2012.

The vast majority of CC’s Interrogatories contain requests for multiple, distinct pieces of
information. Thus, they exceeded the twenty-five interrogatories permitted by the scheduling
order. In its Motion, CC challenges only three of McWane’s objections to its tactic of lumping

multiple distinct requests under a single Interrogatory.

! McWane expressly reserves its relevance objections and all other general and specific objections contained in its
Interrogatory responses (including objections to Interrogatories 13-16), e.g., undue burden, and does not intend by
this opposition to relinquish its objections.

1

FTC Docket No. 9351 — PUBLIC
McWane, Inc.’s Opposition to CC’s Motion to Compel












Dated: April 11, 2012

/s/ J. Alan Truitt

J. Alan Truitt

Thomas W. Thagard I11
Maynard Cooper and Gale PC
1901 Sixth Avenue North
2400 Regions Harbert Plaza
Birmingham, AL 35203
Phone: 205.254.1000

Fax: 205.254.1999
atruitt@maynardcooper.com
tthagard@maynardcooper.com

s/ Joseph A. Ostoyich

Joseph A. Ostoyich

Andreas Stargard

William C. Lavery

Baker Botts L.L.P.

The Warner

1299 Pennsylvania Ave., N.W.
Washington, D.C. 20004-2420
Phone: 202.639.7700

Fax: 202.639.7890
joseph.ostoyich@bakerbotts.com
andreas.stargard@bakerbotts.com
william.lavery@bakerbotts.com

Attorneys for Respondent McWane, Inc.
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