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Order for Permanent Injunction ("Order") by this Court to resolve all matters of dispute between 

them in this action. 

NOW, THEREFORE, Plaintiff FTC and the Perry Defendants, through their respective 

counsel, having filed a joint motion requesting the Court to enter this Order, 
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and release any claim they may have against the FTC, its employees, agents, and representatives 

arising out of this action and under the terms of this Order. 

9. The Perry Defendants all waive their share of any and all claims to the assets of 

Higher Level Marketing, Inc., Vacation Property Sellers, Inc. and Vacation Property Services, 

Inc., including any assets currently in possession of the Receiver appointed by the Court in this 

matter, Mark Bernet, Esq., and further stipulate that their share of any of these assets are to be 

transferred to the FTC to be used for equitable relief, as described in Section V (Equitable 

Monetary Relief). 

10. The Perry Defendants have entered into this Order freely and without coercion. 

The Perry Defendants further acknowledge that they have read the provisions of this Order and 

are prepared to abide by them. 

11. Entry of this Order is in the public interest. 

12. This Order is for settlement purposes only, and does not constitute and shall not 

be interpreted to constitute an admission by the Perry Defendants or a finding that the law has 

been violated as alleged in the Complaint, or that the facts alleged in the Complaint, other than 

jurisdictional facts, are true. 

DEFINITIONS 

Each of the terms defined below refer to either the singular or plural, as appropriate to the 

context in which they appear. 

1. "Asset" means any legal or equitable interest in, right to, or claim to, any real, 

personal, or intellectual property including, but not limited to, chattel, goods, instruments, 

equipment, fixtures, general intangibles, effects, leaseholds, contracts, mail or other deliveries, 
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written or printed records, handwritten notes, telephone logs, telephone scripts, receipt books, 

ledgers, 
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services by the business or a charitable contribution by the business. Provided further that 

"Telemarketing" does include such calls made for the purpose of inducing the retail sale of 

nondurable office or cleaning supplies. 

9. "Timeshare" means any right of ownership  m e a n s  any 
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alleged in the Complaint. Any funds not used for such equitable relief shall be deposited 

in the United States Treasury as disgorgement. The Perry Defendants shall have no right 

to challenge the FTC's choice of remedies under this Section. 

F. The Perry Defendants relinquish all dominion, control, and title to the funds paid 

to the fullest extent permitted by law. The Perry Defendants shall make no claim to the 

funds or demand return of the funds, directly or indirectly, through counselor otherwise. 

G. The Perry Defendants agree that the facts as alleged in the Complaint filed in this 

action shall be taken as true without further proof in any bankruptcy case or subsequent 

civil litigation pursued by the FTC to enforce its rights to any payment or money 

judgment pursuant to this Order, including, but not limited to, a nondischargeability 

complaint in any bankruptcy case. The Perry Defendants further stipulate and agree that 

the facts alleged in the Complaint establish all elements necessary to sustain an action 

pursuant to, and that this Order shall have, collateral estoppel effect for purposes of, 

Section 523(a)(2)(A) of the Bankruptcy Code, 11 U.S. C. § 523(a)(2)(A). 

VI. 

RIGHT TO REOPEN 

A. The FTC's agreement to this Order is expressly premised upon the truthfulness, 

accuracy, and completeness of the Perry Defendants' sworn financial statements and 

supporting Documents that the Perry Defendants submitted to the FTC, as well as all 

subsequent addenda thereto, all of which the Perry Defendants assert are truthful, 

accurate, and complete at the time they were submitted. The Perry Defendants and the 

FTC stipulate that these financial disclosures provide the bases for the assets listed in 
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D. Proceedings initiated under this provision would be in addition to, and not in lieu 

of, any other civil or criminal remedies as may be provided by law, including any 

proceedings that the FTC may initiate to enforce this Order. For purposes of this Section, 

Perry waives the right to contest any of the allegations in the Complaint. 

VII. 

LIFTING OF ASSET FREEZE 

IT IS FURTHER ORDERED that the freeze against the assets of the Perry Defendants 

pursuant to Section V (Asset Freeze) of the Stipulated Preliminary Injunction entered by this 

Court on April 20, 2011 [Dkt. 60], shall be lifted for the sole purpose of transferring funds to the 

FTC pursuant to Subsections A through C of Section V (Equitable Monetary Relief) ofthis 

Order, and the asset freeze shall be dissolved upon transfer of all such funds. 

VIII. 

RECEIVER'S DUTIES 

IT IS ORDERED that Mark Bernet, the Receiver appointed by the Stipulated 

Preliminary Injunction [Dkt. 60], is hereby appointed Receiver for the Perry Corporate 

Defendants for the purpose of taking the necessary steps to wind down the businesses of the 

Perry Corporate Defendants, liquidate their assets, and pay any net assets to the FTC to satisfy 

the monetary judgment entered by this Order. The Receiver shall be the agent of this Court and 

shall be accountable directly to this Court. In carrying out these duties, the Receiver is 

authorized and directed to: 

A. Take any and all steps that the Receiver concludes are appropriate to wind down 

the Perry Corporate Defendants. 
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B. Take any and all steps necessary or advisable to locate and liquidate all assets of 
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from the Receivership Estate from such an account. The Receiver shall serve copies of 

monthly account statements on all parties. 

N. Continue to maintain accurate records of all receipts and expenditures that he 

makes as Receiver. 

O. Continue to cooperate with reasonable requests for information or assistance from 

any state or federal law enforcement agency. 
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Court, and the actual out-of-pocket costs incurred by the Receiver in carrying-out 

his duties; and 

2. pay all remaining funds to the FTC, as directed in Section V (Equitable 

Monetary Relief) of this Order as partial satisfaction of the judgment. 

C. With Court approval, the Receiver may hold back funds for a specified period as a 

reserve to cover additional fees and costs related to actions to be addressed in a 

Supplemental Report. If the Receiver does not make a supplemental application for fees 

and expenses within the specified period, or if funds remain in the reserve fund after the 

payments of fees and expenses approved by the Court in response to such a supplemental Order a in the i
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affiliated with, employed by, creates or forms, or performs services 

for; (ii) a detailed description of the nature of the business; and (iii) 

a detailed description of his duties and responsibilities in 

connection with the business or employment. 

c) Any changes in his name or use of any aliases or fictitious names 

within ten (10) days of the date of such change. 

2. Perry shall notify the FTC of any changes in structure of any business 

entity that he directly or indirectly controls, or has an ownership interest in, that 

may affect compliance obligations arising under this Order, including but not 

limited to (i) incorporation or other organization; (ii) a dissolution, assignment, 

sale, merger, or other action; (iii) the creation or dissolution of a subsidiary, 

parent, or affiliate; or (iv) a change in the business name or address, at least thirty 

(30) days prior to such change, provided that, with respect to any such change in 

the business entity about which Perry learns less than thirty (30) days prior to the 

date such action is to take place, Perry shall notify the FTC as soon as is 

practicable after obtaining such knowledge. 

B. One hundred eighty (180) days after the date of entry of this Order and annually 

thereafter for a period of five (5) years, Perry shall provide a written report to the FTC, 

which is true and accurate and sworn to under penalty of perjury, setting forth in detail 

the manner and form in which he complied and is complying with this Order. This report 

shall include, but not be limited to, 

1. Perry's then-current residential address, mailing addresses, and telephone 

Page 22 of27 
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numbers; 

2. Perry's then-current employment status (including self-employment), 

including the name, addresses, and telephone numbers of each business that Perry 

is affiliated with, employed by, 
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E. For purposes of the compliance reporting and monitoring required by this Order, 

the FTC is authorized to communicate directly with Perry. 

xv. 

RECORDKEEPING 

IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry 

of this Order, Perry - for any business for which he is the majority owner or directly or indirectly 

controls - is hereby restrained and enjoined from failing to create and retain the following 

records: 

A. Accounting records that reflect the cost of goods or services sold, revenues 

generated, and the disbursement of such revenues. 

B. Personnel records accurately reflecting: the name, address, and telephone number 

of each person employed in any capacity by such business, including as an independent 

contractor; that person's job title or position; the date upon which the person commenced 

work; and the date and reason for the person's termination, if applicable. 

C. customer files containing the names, addresses, phone numbers, dollar amounts 

paid, quantity of items or services purchased, and description of items or services 

purchased, to the extent such information is obtained in the ordinary course of business; 

D. 
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XVII. 

ACKNOWLEDGMENT OF RECEIPT OF ORDER 

IT IS FURTHER ORDERED that Perry, within five (5) business days of receipt of this 

Order as entered by the Court, must submit to the FTC a truthful sworn statement acknowledging 

receipt of this Order. 

XVIII. 

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for 

purposes of construction, modification, and enforcement of this Order. 

Page 26 of27 



  
    

      
       

    
  

    
    

    
  

   
  

         
          

     


