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UNITED STAT ES OF AMERICA
FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
J. Thomas Rosh
Edith Ramirez
Julie Brill
Maureen K. Ohlhausen

In the Matter of
DECISION AND ORDER

CVS CAREMARK CORPORATION,
a corporation.

DOCKET NO. C-4357

N N N N N N N N

The Fedenl Trade Commisgin havinginitiated an investigtion of cetain ad¢s and
pradices of the Rgpondent named in thagtion heref, and theRespondent havinigeen
furnished theedter with a copyof a daft Complaint that the Beau ofConsumer Protection
proposed to prsent to the Commsson for its considetaon and which, if issued ke
Commission, would charge the Respondent with violation o the Federal Trade Commission Act,
15 U.S.C. § 41 et seq.;

The Respondd, its attorneyand counddor the Commission having theaiter executel
an Ageanent Containing Consent OmgConsent Ageement”), an admission byhe
Respondent oflethe jurisdictional facts set ftr in the aforsaid draf Comphint, a statenre
that the siging of said Consent Agament is for settlement purpasenlyand does not
constitute an admission Ibiye Respondent that the ldas bee violated as léeged in such
Complaint, or that the f&€ as allegd in such Complaint, other than jurisdictionaitéa aretrue,
and wavers and otheprovisions as iguired bythe Commis®n’s Rules; and

The Commission having thereafter considered the mater and having deermined thet it
has reasm to bdieve tha the Respondent has volated the sad Act, and tha a Conplaint should
issue stating its cinges in that resm, and haing theeupon acepted the executed Consent
Agreement and plaed such Consent Aganent on the public mord for a peiod of thirty (30)
days for the ecept and considet&on of public comments, and havidgly considerd the
comments resived fom interestd persons pursuaato section 2.34 of its Rules, now in further
confomity with the procdure dscribed in Commission e 2.34, 16 C.F.R. § 2.34, the
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Commssion herebyssues its @mplaint, makes the followingrrisdictional findings ad entes
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8. “Enrolle€ means anybeneiciary enrolled in the RxAmerica psciption drug plas who
was not eligble for afull low-income subsidys set fah in 42 U.S.C
§ 1395w-114(¥1).

9. “Commerce’ shdl mean as definad in Section 4 of the Federal Trade Conmission Act,
15 U.S.C. § 44.

10. Theterms “and’ and “or” in this order shdl be construed conjunctively or digunctively
respetively as neessay, to make the@plicable satenceor phrae inclusive rdoner than
exclusive.

IT IS ORDERED that Respondent, dirtg or throudn anycorpoation, partneship,
subsidiary division, radename, owother deice, and those persons intae concet or
participaion with them who redee acual notice of this ordeby personhserviceor otherwse,
in connetion with the marketingadvetising, promotion, distribution, offer faale, sal@r
administration of Media& Pat D presciption drug and Medicee Pat D presciption drug
plans, in or afecting commerce, shdl not misrepresent, or assst ahersin misrepresenting, in
any mamer, expressly or by implicaion, the price or cost of Medcare Part D prescription drugs
or other prices a cods assaiated with Medicare Pat D presaiption drug plans

IT IS FURTHER ORDERED that Respondent shall paythe Felerd Trade
Commssion the sum of $5 midin. This paynent shall be made the followingmanner

A. This paynent shall be madey wire transfermade pgable to the Edeal Trade
Commession, the payent to be made not& than ive (5) dgs afterthe date thia
this ader becomes final.

B. In the evat of defailt on anyobligaion to make payent under this ordge
interest, computed psmant to 28 U.S.C. § 1961(a), shaltraefrom the d&e of
default to the date of panent.

C. All funds paid to the Commigm pursuant to this order shall bgpdsited into an
account administered by the Commission o its agentsto ke used for eguitable
relief, including but not limited to consumerdress, ad anyattendant gpenses
for the administration of such equitable rdief. In the event tha direct redress b
consumesis whaly or patially impracticable or funds reman after theredress s
completed, the Commission magplyanyremaning funds for such othre
equitable elief (including @nsumer inform@on remediesgas it determines to be
ressonablyrelaed to Respondent’s prtices #leged in the Complaint. Anfunds
not used for sutequitable elief shdl be deposited to the United Statesdsery
as disgrgement. Respondent $hiaave no rignt to challeng the Commission’s
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choice of remedies under this Section. Respondent shdl have noright to contest
the manneof distribution chosen bthe Commiss
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expenses; @) thetotal amouwnt the enrollee would have pad if his o her generic
presciption drugpurchaes at CVS Pharmacoy Walgeens had bee adjudicatd
at the RAmerica MAC priceapplicablefor the dg the claim adjudidad instead
of a the actud adjudicated price; this anount shdl indude but nat belimited to
copaynents, coinsuramg dedutibles, and Media& Pat D coveage cap
expenses; (6) thedifference baween Sibsection (3) and Sulsection (4) in

enrollee cos sharing amouwnts including but nat limited to copayments,
coinsurance, deductibles, and Medicare Pat D coverage g
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D. All pricing data 6r adjudicéed claims andlbcomplaints and angther
communications with consumerswith govenmental or onsumer protetion
organizations that contradict, qualifgr cdl into queston the reresatations set

forth in SectionsV(A)-1V(C) of this orde, or the bais relied upon fosuch
representtions; and

E. All acknowledgments of reeipt of this ordeobtained pusuant to Section V.
V.

IT IS FURTHER ORDERED that Respondent shall delivesgies of the ater &
direc
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VII.

IT IS FURTHER ORDERED that Respondent within dix(60) dgs afterthe date of
serviceof this order, sHhfile with the Commession a truerad acaraterepot, in writing, setting
forth in detail the manmeand brm of its compliancevith this order. Witha ten (10) dgs of
reeipt of written noticédrom a epresentative of th&€ommssion, it fiall submit an additional
true and accurate written report.

VIII.

This order will terminate on May 3, 2032, or twenty (20) years from the mog recent date
that the United States or the Commission files a complaint (with or withoutamaaying
consent deree) in faderd court allegng any violation of the orderwhicheve comes later;
provided, howeer, tha the filing of such a omplaint will notaffect the duation of:

A. any Section in this ader tha terminates infewer than twenty (20) years,

B. this order’s aplication to anyespondet that is not named as afeledant in such
complaint; and

C. this ader if such compaint is filed dter the orde has teminated pursuant to this
Section.

Provided, further, tha if sich compaint is dsmissed or afederal court rules that Respondent dd
nat violate any provision of theorder, and thedismissd or ruling is ather not gopealed ar upheld
on appek then the ordeas to Respondent will terminaae®rdingto this Sction as thougthe
complaint had nevébeen filed, except that the ordeill not terminate betwen the dee such
compaint is filed and thelater of the deadline for gopealing suwch dsmissal or ruling and thedae
swch dsmissal or ruling is upheld on gopedl.

By the Commission, Commissioner Ohhausen not participating.
Donald S. Clark,
Secreary

SEAL
ISSUED: May3, 2012
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