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ANSWERS TO INTERROGATORIES
 

I. Introduction
 

On April 
 30, 2012, Respondent McWane, Inc. ("Respondent") fied a Motion to Compel 



by the court, a party may serve on any other party no more than 25 written 
interrogatories, including all discrete subparts."). Fed. R. Civ. P. 33. 

"In determining whether a request is a discrete subpart, courts look to 'whether 
one question is subsumed and related to another or whether each question can stand alone 
and be answered irrespective of the answer to the others.' . .. Courts have found that a 
subpar is discrete when it is logically or factually independent ofthe question posed by 



markets, the likelihood of recurrence of such markets or sub-markets, and all facts 
refuting, or otherwise relating to such market definition. 

Respondent asserts that, "by definition, the 'Domestics Fittings' product market includes 
an inextricable geographic component, namely fittings made in the United States, and thus can 
only be considered a single request." Motion at 3. Respondent further asserts that Interrogatory 
2 seeks all facts supporting Complaint Counsel's definition of any market relevant to its claims 
in this action and thus, to the extent Interrogatory 2 contains any subparts, those subpars are 
logically and factually subsumed within and necessarily related to Complaint Counsel's� 
definition of the relevant markets. Motion at 4.� 

. Complaint Counsel responds that Interrogatory 2 contains three discrete subparts that 
seek: "all facts" that support, refute or otherwise relate to Complaint Counsel's contentions 
pertaining to: 1) a relevant product market for domestically-produced ductile iron fittings; 2) a 
relevant geographic market; and 3) an AR-specific submarket. First, Complaint Counsel 
asserts that a relevant market is comprised of two distinct elements - a relevant product market 
and a relevant geographic market; and that defining a relevant geographic market is an inquiry 
that is factually and legally independent from defining a relevant product market. Opposition at 
3-4. Second, Complaint Counsel asserts that, within the product market, submarkets are 
considered to be separate and distinct markets from any larger market in which they may be 
contained, and therefore also represent a factually and legally independent inquiry. Opposition 
at 4. 

Defining a relevant product market and defining a relevant geographic market are two 
separate factual inquiries. Brown Shoe Co. v. United States, 370 U.S. 294, 324 (1962). Thus, � the 
subpar on the product market and the subpart on the geographic market each can stand alone and 
be answered irrespective of the answer to the other. 

Defining a submarket within the relevant product market is factually subsumed within 
and related to defining the relevant product market. See Brown Shoe, 370 U.S. at 325. Thus, the 
subpar on the product market and the sub-markets are factually intertined and constitute one 
subpar. 

Accordingly, Interrogatory 2 presents two interrogatories. 

B. Interrogatory No.3 

Interrogatory 3 states: 

Identify all facts that you contend establish that McWane possesses or possessed 
market power or monopoly power in any relevant antitrust market, including but 
not limited to any evidence relating to market shares, the ability to control prices 
or output, the time period during which MeW ane allegedly possessed market 
power, and all facts that you contend establish that McWane acquired, enhanced, 
maintained, or exercised such market power through anti � competitive or unfair 
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conduct or attempted to do so, and all facts refuting, or otherwise relating to 
McWane's alleged possession or exercise of � market power. 

Respondent asserts that the possession and exercise of market power are so inherently 
intertwined as to be logically or factually subsumed within and necessarily related to each other. 
Motion at 4. Respondent thus asserts that because Interrogatory 3 contains no subpart logically 
or factually independent from the main question, it should be counted as one interrogatory. 

Complaint Counsel responds that Interrogatory 3 contains three discrete subparts that 
seek "all facts" establishing, refuting, or otherwise relating to Complaint Counsel's contentions 
that Respondent: 1) possesses market power or monopoly power; 2) unlawfully exercised this 
power through its exclusive dealing policy; and 3) unlawfully exercised this power by entering 
into a Master Distribution Agreement ("MDA") with its competitor, Sigma, Inc. First, 
Complaint Counsel asserts that possession of monopoly power and the exercise of monopoly 
power are separate elements of a monopolization claim and thus should be counted as two 



anti competitive or unfair conduct, (2) the alleged har associated with each specific 
instance, (3) any specific consumer(s) allegedly injured, and (4) the likelihood of the 
alleged anti � competitive or unfair conduct or any resulting har recurng in the 
futue. 

Respondent asserts that Interrogatory 5 seeks facts supporting Complaint Counsel's 
allegation that consumers have been harmed by McWane's actions and that whether an alleged 
consumer injury could have been avoided, whether the consumer experienced any countervailing 
benefit, and whether the consumer's injury is likely to recur are matters so logically and factually 
subsumed within and necessarly related to the primar question of the existence of consumer 
injury that Interrogatory 5 should be counted as one interrogatory. 

Complaint Counsel argues that Interrogatory 5 is a wide-ranging interrogatory that 
propounds four distinct inquiries concerning consumer har. Complaint Counsel fuher 




