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ANALYSIS OF AGREEMENT CONTAINING CONSENT ORDERS
 TO AID PUBLIC COMMENT

In the Matter of Johnson & Johnson, File No. 111 0160

I.     Introduction

The Federal Trade Commission (“Commission”) has accepted, subject to final approval,
an Agreement Containing Consent Orders (“Consent Agreement”) from Johnson & Johnson
(“J&J”).  The purpose of the proposed Consent Agreement is to remedy the anticompetitive
effects that would otherwise result from J&J’s acquisition of the volar distal radius plating
system assets of Synthes, Inc. (“Synthes”).  Under the terms of the proposed Consent
Agreement, J&J is required to divest all assets (including intellectual property) related to its

solicit comments from interested persons.  Comments received during this period will become
part of the public record.  After thirty days, the Commission will again review the proposed
Consent Agreement and the comments received, and will decide whether it should withdraw
from the proposed Consent Agreement or make it final.

Pursuant to an Agreement and Plan of Merger dated April 26, 2011, J&J proposes to
acquire Synthes in exchange for cash and voting securities in a transaction valued at
approximately $21.3 billion.  The Commission’s complaint alleges that the proposed acquisition,
if consummated, would violate Section 7 of the Clayton Act, as amended, 15 U.S.C. § 18, and
Section 5 of the Federal Trade Commission Act, as amended, 15 U.S.C. § 45, by combining the
two largest competitors in the U.S. market for volar distal radius plating systems.  The proposed
Consent Agreement would remedy the alleged violations by replacing the competition that
otherwise would be lost in these markets as a re
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III.     Volar Distal Radius Plating Systems

Volar distal radius plates are internal fixation devices that are implanted surgically from
the underside of the wrist to achieve and maintain proper alignment of the radius bone following
a fracture.  Distal radius fractures, which are fractures of the portion of the radius bone closest to
the wrist, are among the most common fractures in the human0 639.8400 TD
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IV.     Competitive Effects and Entry Conditions 

The acquisition would cause significant competitive harm in the market for volar distal
radius plating systems.  J&J and Synthes are the leading suppliers of volar distal radius plating
systems and each other’s most significant competitors.  J&J and Synthes have responded directly
to competition from each other with lower prices and improved products.  Althand improved products.  Althand improved pr
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The proposed Consent Agreement contains a provision that allows the Commission to
appoint an interim monitor to oversee J&J’s compliance with all of its obligations and
performance of its responsibilities pursuant to the Commission’s Decision and Order.  The
interim monitor is required to file periodic reports with the Commission to ensure that the
Commission remains informed about the status of the divestitures, about the efforts being made
to accomplish the divestitures, and about the provision of services and assistance during the
transition period to ensure the success of the DVR divestiture.  

Finally, the proposed Consent Agreement contains provisions that allow the Commission
to appoint a divestiture trustee if any or all of the above remedies are not accomplished within
the time frames required by the Consent Agreement. 

The purpose of this analysis is to facilitate public comment on the proposed Consent
Agreement, and it is not intended to constitute an official interpretation of the proposed Decision
and Order or to modify its terms in any way.


