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a corporation. Docket No. 9351 

In the Matter of 
PUBLIC 

Star Pipe Products, Ltd.'s Motion for In Camera Treatment of Proposed Evidence 

Star Pipe Products, Ltd. ("Star") requests that the Administrative Law Judge enter an 

order pursuant to Rule 3.45(b) of the FTC Rules of Practice, 16 C.F.R. § 3.45, granting in 

camera treatment for no less than five years to the documents and deposition testimony listed in 

Attachment A submitted with motion and also listed in the proposed order. These materials, 

which have been designated by either Complaint Counselor Respondent Mc Wane, Inc. for 

possible introduction into evidence at the evidentiary hearing in this matter, contain secret, 

competitively sensitive information of Star, the disclosure of which could cause serious 

competitive injury. Accordingly, Star files this motion for in camera treatment, and also 

respectfully refers the Administrative Law Judge to the accompanying Declaration of Rishi 

Bhutada (Star's Vice President, Finance), which is submitted in support of the request for in 

camera treatment. 

I. Background 

Star, a non-party to this proceeding, has produced documents in response to subpoenas 

duces tecum served on it by Complaint Counsel and McWane, and has also made available a 

number of its officers and employees for deposition pursuant to subpoenas ad testificandum. 

Star also previously produced documents to the FTC pursuant to subpoenas served during the 



FTC's pre-complaint investigation, which documents were later produced to McWane after this 

adjudicative proceeding began, and certain Star personnel were questioned at investigative 

hearings during the pre-complaint investigation. 

Star recently received notice of Complaint Counsel's and McWane's intent to offer into 

evidence at the evidentiary hearing certain documents and deposition testimony reflecting Star's 

highly confidential and business-sensitive information. These materials had previously been 

designated by Star as "Confidential" under the FTC's Rules of Practice and the terms of the 

Protective Order entered in this matter. Complaint Counsel and McWane's counsel collectively 

identified over 500 documents or excerpts of deposition testimony! containing Star confidential 

information that Complaint Counselor Mc W ane state that they plan to offer into evidence at the 

evidentiary hearing. After reviewing these materials, Star has identified a narrow subset of these 

documents that are the subject of this motion, because of the sensitive nature of the materials and 

because Star believes their disclosure would cause it serious competitive harm. Accordingly, 

Star now moves for in camera treatment of these materials. 

II. Standards for In Camera Treatment 

Under FTC Rule 3.45(b), a party or third party to an adjudicative proceeding may obtain 

in camera treatment of materials offered into evidence. 



applicant's business that disclosure would result in serious competitive injury.,,2 Kaiser, 103 

F.T.C. at 500; In re Gen. Foods Corp., 95 F.T.C. 352, 355 (1980); In re BristolMeyers Co., 90 

F.T.C. 455,456 (1977). 

The following factors are relevant in determining secrecy and materiality: (1) the extent 

to which the information is known outside the applicant's business; (2) the extent to which the 

information is known by employees and others involved in the applicant's business; (3) the 

extent of measures taken by the applicant to guard the secrecy of the information; (4) the value 
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establish a presence in the market for domestic DIPF3 (DIPF made in the United States), which 

efforts are still ongoing. (Bhutada Decl., ,-r 4.) As explained herein and in the accompany 

declaration, each category of information warrants in camera treatment under the standards of 16 

C.F.R. § 3.45. 

The documents listed on section A.l of Attachment A reveal information about Star's 

internal margin analyses for the products it sells; its pricing, rebating, and other discounting 

practices and policies; certain sensitive, specific information about customers; and Star's internal 

market and profitability analyses and overall strategies. (Bhutada Decl., ,-r 5; see also 

Attachment A) This information was obtained and developed by Star through its own internal 

business analysis and strategic planning, which efforts Star undertook to gain a competitive 

advantage and to enhance its ability to compete in the market for DIPF and related products. 

(Bhutada Decl., ,-r 2.) If these categories of Star's competitive information were revealed, Star's 

ability to compete in the marketplace could be severely damaged and Star's competitors would 

gain a competitive advantage through their access to Star's internal business analyses and 

strategies. (Id,,-r 5.) For example, Star's competitors would be privy to Star's "break even" 

points and margins on different products; they would be able determine how Star analyzes and 

values business opportunities; and they and would be in a position to exploit this information in 

the marketplace against Star. 

This information has been developed by Star over the course of many years and only by 

expending thousands of hours of time and at substantial cost. (Id,,-r 2.) 2It oould tno beasiy be vccess d eo wreceaktd be andyof 

otar's mompetitors  o F T C o D O C K E T o N o .



those competitors compete against Star-using the unique knowledge and information that Star 

has developed-for the competitors' own competitive gain and to the detriment of Star after it 

has expended its time and resources over many years to develop its business. (Id, ~~ 2-3,5.) 

The documents listed in section A.2 of Attachment A contain information about Star's 

business planning and strategies in the domestic DIPF market, including Star's costs and the 

terms Star has negotiated for its domestic DIPF production with domestic foundries. (Jd, ~ 6.) 

This information is closely guarded by Star and of extreme competitive sensitivity. If a 

competitor of Star in the market for supplying domestic DIPF were to gain access to Star's plans 

and projections for competing in the domestic DIPF market, including Star's profitability 

analyses and the details of Star's consideration of contracting with or acquiring one or more 

domestic foundries, or to the content of Star's negotiations and pricing arrangements with the 

domestic foundries Star has contracted with or is attempting to contract with to serve as a source 

for domestic DIPF, the competitor would gain an advantage over Star and could use that 

information to the detriment of Star. (Id) In fact, part of this proceeding involves a complaint 

by the FTC that one of Star's competitors engaged in exclusionary conduct in the domestic DIPF 
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measurable public understanding of these proceedings. Thus, the balance of interests favors in 

camera protection for 



order in camera treatment for a period of not less than five years. Star further requests general 

relief. 

Dated: July 30,2012 Respectfully submitted, 

Gr~gory S. c. Huffman 
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Nicole 1. Williams 
Brian W. Stoltz 

Thompson & Knight LLP 
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Dallas, Texas 75201 
(214) 969-1700 
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gregory.huffman@tklaw.com 
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