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桥牥批 晩汥猠瑨楳 啮潰灯獥搠䵯瑩潮 景爠In Camera T r e a t m e n t o f C e r t a i n D e s i g n a t e d H e a r i n g 

E x h i b i t s t h a t C o m p l a i n t c o u n s e l f o r t h e  F e d e r a l T r a d e C o m m i s s i o n ("F T C") an d co u n s e l f o r 

R e s p o n d e n t M c W a n e , Inc. ("M c W a n e") ha v e d e s i g n a t e d f o r p o s s i b l e i n t r o d u c t i o n i n  t h e 

a d m i n i s t r a t i v e t r i a l o f t h i s m a t t e r s e t t o b e g i n o n S e p t e m b e r 4 , 2 0 1 2 .  E a c h o f t h e s e d o c u m e n t s 

w a s t r e a t e d b y  S I G M A a s "C o n f i d e n t i a l" i n a c c o r d a n c e w i t h  t h e t e r m s · o f t h e  Pr o t e c t i v e O r d e r 

G o v e r n i n g D i s c o v e r y M a t e r i a l e n t e r e d b y  D. M i c h a e l C h a p p e l l , Ad m i i r i s t r a t i v e L a w Ju d g e , o n 

J a n u a r y 5 , 2 0 1 2 . S I G M A  r e s p e c t f u l l y r e q u e s t s t h a t t h e  A d m i n i s t r a t i v e L a w  J u d g e e n t e r a n O r d e r 

p u r s u a n t t o R u l e 3 . 4 5 ( b ) o f t h e F e d e r a l T r a d e C o m m i s s i o n R u l e s o f P r a c t i c e , 16 
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advantages for SIGMAin the marketplace. In support ofthis Motion, SIGMA relies upon the 

accompanying Declaration ofJames McGivern, and states as follows: 

I. Introduction 

By correspondence dated July 17, 2012, Complaint counsel and counsel for 

McWane identified almost 500 documents and hundreds ofpages ofdeposition testimony 

provided by SIGMA and its witnesses that were designated for use as potential hearing exhibits 

in the trial ofthis proceeding. The pur8i3 Tm
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McWane's counsel have confirmed that they do not oppose the instant Motion for the identified 

documents.2 

The information contained in these documents is secret, commercially sensitive, 

and material to SIGMA's current and prospective business ventures. Accordingly, SIGMA 

respectfully requests that the Administrative Law Judge enter an Order pursuant to Rule 3 .45 (b) 

of the Federal Trade Commission Rules ofPractice, 16 C.F.R. § 3.45(b), granting in camera 

treatment to these documents for a period oftwo·(2) years. 

II. Standard for 
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III. The SIGMA Documents Meet the Standard for In Camera Treatment 

The information contained in each ofthe documents described in Exhibit 1 is 

confidential and disclosure of such information would cause serious competitive injury to 



The documents for which SIGMA seeks in camera treatment can be separated 

into two categories. First, there are documents containing tsMA 



though a few ofthese documents were created slightly more than three years ago, every one of 

them contains financial information that is less than three years old. Id For instance, RX 383 

contains consolidated financial information from October 2007 through December 2008, but the 

document reflects confidential financial contingencies and commitments forecast into 2013. Id 

The information contained in these documents is highly confidential and contains sensitive 

business information. Id The disclosure ofthis information would reveal to SIGMA's 

competitors, as well as to its existing and potential customers, an unfair "insider's" perspective 

of its financial strengths and weaknesses. Id. SIGMA continues to use this data in analyzing its 

growth in various competitive sectors within the municipal waterworks industry and, therefore, 

the data remains highly confidential. Id 

Based upon the above facts, and the support demonstrated by the Declaration of 

James McGivern, SIGMA has adequately demonstrated the secrecy and materiality set forth in 

Bristol-Myers, 90 F.T.C. at 456-57, and therefore should be afforded in camera status for the 

documents listed and described in Exhibit 1. 

IV. In Camera Treatment of the Documents Should Extend for a Two Year Period 

SIGMA seeks in camera treatment for the documents identified in Exhibit 1 for a 

period of two years. As a non-party seeking in camera treatment for its confidential business 

information, SIGMA's request should be treated with "special solicitude." In re Kaiser 

Aluminum & Chemical Corp., 103 F.T.C. at 500 



McWane's counsel in accordance with the terms of the Protective Order. Further, neither 

Complaint counsel 



Respectfully submitted, 

/s/ Matthew A. White 
Matthew A. White 

Ballard Spahr LLP �
1735 Market Street, 51st Floor �
Philadelphia, PA 19103 �
Phone: (215) 665-8500 �
Fax: (215) 864-8999 �
whitema@ballardspahr.com �

Attorneysfor SIGMA Corporation 
Da003pectiP2
0.01 Tf
0.427 0Juctfully A. 
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"Confidentialn pursuant to the Protective Order Governing Discovery Material entered on 

January 5, 2012. 

3. I have reviewed all ofthe documents for which SIGMA seeks in camera 

treatment. By virtue ofmy current position at SIGMA, I am familiar with the type of 

information contained in the documents at issue. Based on my review ofthe documents, my 

knowledge ofSIGMA's business, and my familiarity with the confidentiality protection afforded 

this type ofinformation by SIGMA, it is my belief that broad disclosure ofthese documents 

would cause serious competitive injury to SIGMA. 

4. Each ofthe documents identified in Exhibit 1 contains highly sensitive 

information re1ated either to SIGMA's financial information or SIGMA's strategic planning 

initiatives for the future ofthe company. The disclosure ofthis critically sensitive information 

would be highly detrimental to SIGMA, as it would provide both the customers with whom 

SIGMA does or may contract and SIGMA's competitors with sensitive financial and strategic 

information, causing serious and irreparable hann to SIGMA that wouJd resu1t in significant loss 

ofbusiness advantage within the marketplace. 

5. Documents containing information relevant to SIGMA's financial health and its 

strategic planning initiatives are important to SIGMA's business, competitiveness, and 

profitability. Were a competitor to know this sensitive information, such a competitor would 

gain a significant business advantage at the expense of SIGMA. Moreover, existing or potential 

customers armed with such sensitive information could use it to their advantage in future 

negotiations with SIGMA. 

DMEASTttf5408838 v3 2 
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6. The docmnents for which SIGMA seeks in camera treatment can be separated 

into two categories. First, there are documents containing strategic planning and market share 

information. This category ofdocuments is comprised ofex 0086, ex 1022, ex 1651, ex 

1997, ex2026, RX 126, RX 163, and RX 242.1 The information contained R2.9467>>BDC 
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existing and potential customers, with information that is confidential and critical to SIGMA's 

business. 

Pursuant to 28 U.S.C. § 1746. I declare under penalty ofperjury that the foregoing is true 

and correct. 

Executed thisSV day ofJuly, 2012. 

James McGivern, CEO 

DMEAST#15408838 v3 5 
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NON-PARTY SIGMA CORPORATION'S UNOPPOSED MOTION FOR IN CAMERA �
TREATMENT OF CERTAIN DESIGNATED HEARING EXHIBITS 

I �
I _ �

! 

EXIDBITI 

(REDACTED FROM PUBLIC FILING) 

DMEAST #15404829 V3 
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UNITED STATES OF AMERICA �
BEFORE TIlE FEDERAL TRADE COMMISSION �
OFFICE OF ADMINISTRATIVE LAW JUDGES �

In the Matter of 
PUBLIC 

McWANE, INC., 
a corporation. Docket No. 9351 

ORDER GRANTING NON-PARTY SIGMA CORPORATION'S UNOPPOSED MOTION 
FOR IN CAMERA TREATMENT OF CERTAIN DESIGNATED HEARING EXHIBITS 

Upon consideration ofNon-Party SIGMA Corporation's Unopposed Motion for 
In Camera Treatment ofCertain Designated Hearing Exhibits and the Declaration ofJames 
McGivern in support thereof, it is hereby ORDERED that SIGMA's Motion is GRANTED. It is 
FURTHER ORDERED that the documents identified in Exhibit 1 ofSIGMA Corporation's 
Motion for In Camera Treatment of Certain Designated Hearing Exhibits are afforded in camera 
treatment for a period oftwo (2) years from the date of this Order. 

It is FURTHER ORDERED that only authorized Federal Trade Commission 
("Commission") personnel, and court personnel concerned with judicial review may have access 
to the documents identified in Exhibit 1 ofSIGMA Corporation's Motion for In Camera 
Treatment ofCertain Designated Hearing Exhibits, provided that I, the Commission, and 
reviewing courts H e a r i n g  ExhibiTm
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of 
PUBLIC 

McWANE, INC., 
a corporation. Docket No. 9351 

Certificate ofService and Regarding Electronic Submission 

I certify that on July 31,2012, I submitted the "Unopposed Motion for In Camera 
Treatment ofCertain Designated Hearing Exhibits" along with a proposed order and Declaration 
ofJames McGivern, electronically in PDF format using the FTC's E-Filing System, and also 
served a copy of the foregoing document in on the following by the method indicated: 

Donald S. Clarke �
Office of the Secretary �

Federal Trade Commission �
600 Pennsylvania Ave., NW, Rm. H-l13 �

NW Washington, DC 20580 �

(unredacted version sent by hand delivery) 

The Honorable D. Michael Chappell �
Administrative Law Judge �
Federal Trade Commission �

600 Pennsylvania Ave., NW, Rm. H-106 �
Washington, DC 20580 �

(unredactedversion sent by hand delivery) 

Edward Hassi �
Geoffrey M. Green �

Linda Holleran �
Thomas H. Brock �
Michael L. Bloom �
Jeanine K. Balbach �
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