


wrongdoing at issue in this case, his presence at trial is vital to the resolution of the claims. 
Specifically, Complaint Counsel asserts that Mr. Brakefield's testimony at trial will be directly 
relevant to whether DIFRA facilitated collusion between Sigma, Star, and Respondent, which 
Complaint Counsel contends is one of the issues at the heart of the Complaint. 

III. 

Mr. Brakefield provides no grounds for seeking to quash the subpoenas ad testificandum 
other than he has previously provided deposition testimony and declarations in this matter and 
that he does not wish to travel from Alabama to Washington, D.C. A party is "entitled to require 
[a non-party's] attendance at the trial despite his previous deposition since the purpose of 
depositions is to prepare for trial, not to serve as a substitute for live testimony in court." In re 
Coca-Cola Co., 1990 FTC LEXIS 204, *1 (June 12, 1990). Accordingly, the fact that Mr. 
Brakefield has previously provided deposition testimony does not provide a basis to quash the 
subpoenas for trial testimony. 

Further, Mr. Brakefield's claim that attending trial would be burdensome does not 
overcome Complaint Counsel's right to present Mr. Brakefield's live trial testimony. Complaint 
Counsel states that it has informed Mr. Brakefield that he need not bear the cost ofhis travel or 
his lodging in connection with his testimony at trial. The fact that appearance at trial presents 
some burden on an individual does not protect him from providing testimony. See In re 
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