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Evidence from April 2009 when Complamt Counsel cited the evidence in its June 1, 2012
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Challenged Evidence from June 2010 when Complaint Counsel referred to that evidence in its
August 17, 2012 Pre-Trial Brief. Accordingly, Respondent states, it did not obtain “full”
discovery on the April 2009 evidence and obtained no discovery on the June 2010 evidence
during the discovery phase of this case, which terminated June 1, 2012. Respondent argues that,
under these circumstances, admitting the Challenged Evidence at trial would be unfair,
prejudicial, and a denial of Respondent’s due process rights.

Complaint Counsel responds that the Challenged Evidence shows that in Apr11 2009,

T —— D.ammnnvdsnt and Cltaw ovnalinw and wanssdiral ancsmsinae cma dle ot e e oo V20 111 ] V-




considerations of undue delay, waste of time, or needless presentation of cumulative
evidence.

16 C.F.R. § 3.43(b).
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Section 5 of the FTC Act. Complaint Y 29, 65. According to Complaint Counsel, the
Challenged Evidence is offered to show that in April 2009, Respondent and Star exchanged
mutual assurances that they would adopt the same price list, and in June 2010, Respondent and

a ll.ilfd attara ta Aot nsee da Sntmmnl?? ama aean P WG PSRRIV DEGIURPIIIS L RPRVE. SUPUIY « IR FPR. |







of broad-based interrogatory that would inevitably lead to the disclosure of all evidence upon
which Complaint Counsel would rely to prove the underlying conspiracy, such as any price-
related communications and conduct by and/or among Respondent, Sigma and Star that occurred
in April 2009 and June 2010. In any event, however, Complaint Counsel stated at oral argument,
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