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UNITED STAT ES OF AMERICA
FEDERAL TRADE COMMISSION

)
In the Matter of ) Docket No.
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IT 1S HEREBY AGREED by and beéween CaePdrol, by its duy authorized dfficers,
and counsel for theFedera Trade Conmissiecet forth in the draft compaint.

3. Proposed respondent waives:
a Any furthe procedura steps

b. The requiremert that the Commission’s dedsion contain a gatemert of findings
of fact and onclusions of law; and

C. All rightsto seek judicial review or otherwiseto chdlenge orc



Section 234 o the Commission’s Rues, the Conmission may, without further notice to
proposede&spondent, (lissue its complaint corsponding in fom and substanaosith the
attache drat complaint and its decision containitige followingorderin dispositon of the
proceeding and (2)make infomation about it public. \Wen so ented, theordershall have the
saneforce and effect and may bedtered, modfied, or se aside in the sane manner and within
the same time provideby statute for otheordes. The oder shdi become inal upon service
Delivery of the @mplaint and the désion and ordeto proposed pondent’s ad@ss as stated
in this agreement by any means syecified in Section 4.4(a) of the Conmission’s Rues shall
constitute service Proposed spondent waive anyright it mayhave to ay other manneof
savice. Thecompaint may beused in constiuing theterms d theorder. No agreement,
understandingrepesenttion, or interpréation not contained in the onder in the greanent
maybe used to wg or contraict the terms of therder

6. Proposed rgpondent has ael the daft complaint and consent ondelt understands that
it may be liable br civil pendties in the amount provided lbgw and otheappopriate elief for
each violation o the order after it becomes final.
ORDER
DEFINITIONS
For purposes of this order, the following definitions shall apply:

1. Unless othenge specikd, “respondent’shall mean CaPatrol, hc., its succgsors and
assgns andits officers, agents representdives, and employees.

2. “Commerce’ shell mean as defined in Section 4 of the Federal Trade Commission Act,
15 U.S.C. § 44,

3. “Coverd servicé shall mea anyserviceinvolving pla@ments in anssisted livhg
facility.

4, “Assisted living &cility,” or “ALF” shall mean ay congegate esidential settingwhich

provides housing for persons skty (60) years or older, as well as assstance in activities d daily
living (e.g., bathingand dresing)and medicton administation. The dnition includes
residential arefadliti es forthe eldely (“RCFESs’), as wd as anyother failities which perbrm
the fundions of ALFs or RCFE, but exludes failities which a state lsicensed sxskilled
nursing facili ties.

5. “State survg” shall mea a state insp&ion report foran assisted livingadlity which
desaibes a evauates the facility’s paformance, including any violations of gpplicable stae
stautes and regulations



|. Prohibited Misrepresentations; Substantiation

A. IT IS ORDERED that respondent, directly or through any corporation, subsidiary,
division, franchisegeor other deice, in connetion with the adveising, promotion, offang for
sale, or sie of any coveed sevice in or dfectingcommere, shall not re@sent in anynanney
directly orindirectly, expressly or by implication, tha:

1. It or its franhisees monitor or elizate the arehistoryor state violations of any
number, portion, or peentage of asisted livhg fadliti es in a onsumer’s deired
location;

2. It orits franchisees provide thar sevices through dfficers, agents employees,

and/or ontrad¢ors who ag locded in anygeogaphicarea of theUnited States; or

3. It or its frandisees eVaate assisted livingadliti es basé on a reiew of
information, includingstate surws, or anyother reords déailing the
peformances d thesefacilities,

unless the mresatation is non-migadingand, at the time it is made spondent possesses and
relies upon ompetent andeliable &idencethat, when ansidered in ligt of the entirdoodyof
relevant evidene, substantiates that thepresentation is true.

Provided, howewe that anypermitted clam in connection with PartA.3, above shall be bask
on the most recent inspection record of an assisted living facility.

B. IT IS FURTHER ORDERED that spondent, dirdty or throudp anycorpoation,
subsidiary division, franchiseeor other deice, in connetion with the adveising, promotion,
offering for sde, or saleof anycoveed sevice in or dfecting commere, shall not makergy
representtion about its @canent service in anymanney diredly or indiredly, expresslyor by
implication, unless the re@entation is non-misleadirand, at the time it is made spondent
possesses andlies upon comgent and rikable evidene that, wha considerd in light of the
entire bodyof rdevant evidace, substantiasethat the re@senttion is true.

[I. Records
IT IS FURTHER ORDERED that spondent Cafeatrol, hc., and its su@&ssors and
assigs, shall, for fivg5) years afterthe last date afissemination of angepesentéion coverel
by this order, maintainral upon reque make aviéable to the Fderd TradeCommssion for
inspedion ard copying:

A. All advettisements and promotional matésiaontainingthe rgpreseatation;

B. All materials that wee relied upon in disseminating thhepesentéion; and



All reports, studies, surys, demonstrations, or otherigencein its possssion
or control that ontradict, qulfy, or cdl into queston the rereseatation, or the
basis relied uporof the re@resatation, including omplaints and other

communications with consumerswith govenmental or onsumer protetion
organizdions



representtive of the Commission, respondent shall submit aoidkti true ad accratewritten
reports.

VI. Sunset

This order will terminate twenty(20) yeas from the dee of its issuance, awenty(20)
years from the mog recent date that the United Sttes a the Federal Trade Conmission files a
complaint (with or without an @ompanyng consent deeé in fedeal court allegng any
violation of the orderwhicheve comes later; providd, howeve, that the filingof such a
complaint will not affetthe duration of:

A. Any Pat of this ader tha terminates inless han twenty (20) years,

B. This arder’s gplication to any respondent tha is nat naned as addendant in
such complaint; and

C. This order if such comgaint is filed &ter the order has terminatetid nfidaiint v 1 BELEDCDTY 06

of such a



So signed:

CAREPATROL, INC.

By:

CHUCK BONGIOVANNI
Chief Executive Ofter

FEDERAL TRADE COMMISSION

DAVID R. SPEGEL
Counsel for
Faderd Trade@ommssion

APPROVED:

FRANK GORMAN
Assistant Director
Division of Enforement

JAMES A. KOHM
Associate irector
Division of Enforement
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