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Thomas Brakefield; CX 1621-A containsethusiness cell phone call log for Larry
Rybacki; CX 1624-A contains the businesl phone call log for Mitchell Rona; CX
1625-A contains the business cell phon¢logl for Matt Minameyer; and, CX 1626-A
contains the business cell phone call logJenry Jansen. These Phone Records would
not be available to theublic absent a subpoena.

ARGUMENT

Because the Phone Records containiseapersonal infomation under Rule
3.45(b), this Court should graint camera treatment for all Phone&bdrds for a period of
ten years.Rule 3.45(b) of the Federal Trade Comasmon’s Rules of Practice explicitly
allows for in camerdreatment of evidence that “constitutes sensitive personal
information.” 16 C.F.R. § 3.45(b). Sems# personal inform#on under Rule 3.45(b)
includes numbers and recorddéntifiable byindividual.” Id. On September 14, 2012,
this Court “determined that phone recorelspecially those that are subpoenaed,
constitute sensitive personal infornaatiunder the FTC Rules.” Sept. 14, 2012 Rough
Tr. at 270.

Under Rule 3.45(b)’s definition, and this Court’'s September 14, 2012 finding, the
Phone Records constitute sensifpazsonal information eligible fan camera treatment.
The Phone Records list phone calls to froth specific employees of McWane, Sigma
and Star, and are thus idiiable by individual. Seel6 C.F.R. § 3.45(b). Additionally,
this Court’'s September 14, 2012 finding netiag sensitive personal information
explicitly references one afie Phone Records producedguant to subpoena in this

case and at issue in this motion, CX 163ke Sept. 14, 2012 Rough Tr. at 270
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CERTIFICATE OF SERVICE

| hereby certify that on Septembief, 2012, | filed the foregoing document
electronically using the FTC’s E-Filing Sgst, which will send natification of such
filing to:

Donald S. Clark
Secretary
Federal Trade Commission
600 Pennsylvania Ave., NW
Washington, DC 20580

| also certify that | delived via electronic mail anldand delivery a copy of the
foregoing document to:
The Honorable D. Michael Chappell
Administrative Law Judge
Federal Trade Commission
600 Pennsylvania Ave., NW, Rm. H-110
Washington, DC 20580

| further certify that | delivered via electronic mail a copy of the foregoing
document to:

Joseph A. Ostoyich

William C. Lavery

Baker Botts L.L.P.

The Warner

1299 Pennsylvania Ave., NW
Washington, DC 20004

(202) 639-7700
joseph.ostoyich@bakerbotts.com
william.lavery@bakerbotts.com

J. Alan Truitt

Thomas W. Thagard IlI
Maynard Cooper and Gale PC
1901 Sixth Avenue North

2400 Regions Harbert Plaza
Birmingham, AL 35203

(205) 254-1000
atruitt@maynardcooper.com
tthagard@maynardcooper.com

Counsel for Respondent McWane, Inc.
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Matthew A. White
Ballard Spahr LLP
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CX 1618-A
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TAB 2

CX 1621-A



PUBLIC

TAB 3

CX 1624-A
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TAB 4

CX 1625-A
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TAB 5

CX 1626-A
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TAB 6

CX 1860-A





