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4. This agreement shall not become part of the public record of the proceeding 

unless and until it is accepted by the Commission.  If this agreement is accepted by the 
Commission, it, together with the draft complaint, will be placed on the public record for a 
period of thirty (30) days and information about it publicly released.  The Commission thereafter 
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3. “Computer” shall mean any desktop or laptop computer, handheld device, tablet, 

telephone, or other electronic product or device that has a platform on which to download, 
install, or run any software program, code, script, or other content.  

 
4. “Clear(ly) and prominent(ly)” shall mean: 
 

a. In textual communications (e.g., printed publications or words displayed 
on the screen of a computer or mobile device), the required disclosures are of a type, size, 
and location sufficiently noticeable for an ordinary consumer to read and comprehend 
them, in print that contrasts highly with the background on which they appear; 

 
b. In communications disseminated orally or through audible means (e.g., 

radio or streaming audio), the required disclosures are delivered in a volume and cadence 
sufficient for an ordinary consumer to hear and comprehend them; 
 

c. In communications disseminated through video means (e.g., television or 
streaming video), the required disclosures are in writing in a form consistent with subpart 
(a) of this definition and shall appear on the screen for a duration sufficient for an 
ordinary consumer to read and comprehend them, and in the same language as the 
predominant language that is used in the communication; 
 

d. In communications made through interactive media, such as the Internet, 
online services, and software, the required disclosures are unavoidable and presented in a 
form consistent with subpart (a) of this definition, in addition to any audio or video 
presentation of them; and 
 

e. In all instances, the required disclosures are presented in an 
understandable language and syntax; in the same language as the predominant language 
that is used in the communication; and include nothing contrary to, inconsistent with, or 
in mitigation of any statement contained within the disclosure or within any document 
linked to or referenced therein. 

  
5. “Geophysical location tracking technology” shall mean any hardware, software, 

or application utilized in conjunction with a computer that collects and reports data or 
information that identifies the precise geophysical location of the computer.  Geophysical 
location tracking technologies include, for these purposes, technologies that report:  the GPS 
coordinates of a computer; the WiFi signals available to or actually used by a computer to access 
the Internet; the telecommunication towers or connections available to or actually used by a 
computer; the processing of any such reported data through geolocation lookup services; or any 
information derived from any combination of the foregoing. 

 
6. “Monitoring technology” shall mean any hardware, software, or application 

utilized in conjunction with a computer that can cause the computer to (1) capture, monitor, or 
record, and (2) report information about user activities by: 
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C. Failing to provide clear and prominent notice to computer users and obtaining 
affirmative express consent from computer renters, as required in subpart A, above, by the 
following means: 
 

1. Clear and Prominent Notice:  respondent shall provide a clear and 
prominent notice to the user, separate and apart from any “privacy policy,” “data use 
policy,” “terms of service,” “end-user license agreement,” “lease agreement,” or other 
similar document, that discloses (1) that geophysical location tracking technology is 
installed and/or currently running on the computer; (2) the types of user activity or 
conduct that is being captured by such technology; (3) the identities or specific categories 
of entities with whom any data or information that is collected will be shared or 
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III. 
NO DECEPTIVE GATHERING OF CONSUMER INFORMATION 

 
IT IS FURTHER ORDERED that respondent, directly or through any corporation, 

partnership, subsidiary, division, trade name, or other device, and its officers, agents, servants, 
employees, and all persons or entities in active concert or participation with it who receive actual 
notice of this order, by personal service or otherwise, in connection with any covered rent-to-
own transaction, are hereby permanently restrained and enjoined from making or causing to be 
made any false representation or depiction in any notice, prompt screen, or other software 
application appearing on the screen of any computer that results in gathering information from or 
about a consumer, including without limitation location information.  

 
IV. 

NO USE OF IMPROPERLY OBTAINED INFORMATION IN COLLECTIONS 
 

IT IS FURTHER ORDERED that respondent, directly or through any corporation, 
partnership, subsidiary, division, trade name, or other device, and its officers, agents, servants, 
employees, and all persons or entities in active concert or participation with it who receive actual 
notice of this order, by personal service or otherwise, are hereby permanently restrained and 
enjoined from using, in connection with collecting or attempting to collect a debt, money, or 
property pursuant to a covered rent-to-own transaction, any information or data obtained in a 
manner that does not comply with Pa
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on appeal, then the order will terminate according to this Part as though the complaint had never 
been filed, except that the order will not terminate between the date such complaint is filed and 
the later of the deadline for appealing such dismissal or ruling and the date such dismissal or 
ruling is upheld on appeal.  
 
 Signed this ________ day of ____________________, 2012. 
 
      


