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UNITED STAT ES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
J. Thomas Rosh
Edith Ramirez
Julie Brill
Maureen K. Ohlhausen

In the Matter of
Cooperativa de Farmacias Riertorriqueias DocketNo. C-4374
(Coopharma),

a corporation.

N N N N N N N

DECISION AND ORDER

The Federl Trade Commissin (“Commission”), havingnitiated an investigtion of the
Cooperativa dé&amadas Puertorriqugas (‘Coopharma), heeinater rderred to @
“Respondent,’and Respondent hiag been funished therafter with a opy of the drdt
Conplaint tha counsal for the Conmission proposed to present to the Conmission for its
consideréion and which, if issued, wouldharge Respondent with violations of Section 5 of the
Federd TradeCommasion Act, as anmeled, 15 U.S.C. § 45; and

Respondent, its attorngyand counsdor the Commission having theaiter executel an
Agreament Containing Consent Ord® Ceasend Dsaist (“Consent Ageement”), @ntaining
an admission birespondent ofliethe jurisdictional facts set for



1. The Coopeativa de armaias Puertarquefia is a not-forprofit comporation or@nized,
existing, and dang business wnder and by virtue of thelaws of the Conmonwedlth



IT IS FURTHER ORDERED that Respondent, dirtg or indiredly, or throudp any
corpoiate orother deice, in connetion with the provision of Pharmgaservice in or afecting
commerce, as “commerce’ is defined in Section 4 of the Federal Trade Commission Act,
15U.S.C.8 4, ceaseand desid from:

A. Entering into, achering to, Participating in, maintaining, organizing, implemerting,
enforcing, or othenvise fadlitating anycombination, conspirgcageement, or
understandingpetwe@ or amonganyPharmaies with respet to the provision of Pharmgac
savices:

1. To negtiate on beH&of any Pharmag with anyPayer;

2. To reluse to deleor threden to refise to delawith anyPayer, in futherance of
anyconduct orageeament that is prohibited bgnyother provision of Pagaph
Il of this Order

3. Regarding any term, condition, or requirement upon which any Phamacy deds, or is
willing to ded, with anyPayer, induding, but not limited to, price terms; or

4. Not to ded individually with arny Payer, or not to ded with ary Payer other than through
Respondent;

B. Exchangng orfadlitating in anymannerthe exchang or transferof informaion among
Pharmates conerninganyPharmayg’s willingness to deal with a Pay, orthe terms or
conditions, including prie tems, on which the Pharmyacs willing to deal with a Pasyr;

C. Attempting to engge in anyaction prohibited byaragaphs I.A throudh II.B aove; and

D. Encouraging, sugesting advising pressuringinducing00004T]j.(0B006dTja¢] 3B G3007 @16000 TBS (y)d!



PROVIDED, HOWEVER, a Pregisting Contrat mayextend begnd anysuch termination
or renewd date no latethan one 1) yearfrom the dé&e that the Gder b&omes findif, prior
to such termination or newd date:

(1) the Payer submits toRespondent awritten request o exterd such contract to a specific
date no latethan ong1) yearfrom the dée that this Ordebecoms final, and

(2) Respondent has sigmined not to exercisegpright to terminate.

PROVIDED FURTHER that anyPayer m&ing sud requst to exend a ontrad retains the
right, pursuant to Paregph 11.B of this Order, to teninate the Pregsting Contratat any
time.

. Within ten (10) dgs of receiving notification from aPayer to teminate, pursuant to
Paragaph 11.B of the Orde, notify in writing, byfirst class mail with retur re@ipt
requested, eah Pharmay that provides seices throud) that contrat to be teminated.

. For three (3) years from the date this Order becomes findl:

1. Distribute this Orderrad the Complaint to each Persohawbecoms an offcer, diredor,
membae, or employee of Respondent, and who dd not previoudy receive a copy of this
Orde and theComplaint, wihin thirty (30) dgs of the time that he @he beames an
officer, diredor, member, oemployee;

2. send byfirst class malil, reirn re@ipt requsted, a opy of this Orderand the Complaint
to ead Payr who contrats with Respondent for th@rovision of Pharmacservics and
who did not previouslyeeive acopyof this Orderand the Complaint, within tity (30)
days of the time that such Rayeters into such contcg and

3. post and maintain on Respondent’dgite and anndig publish in an official anual
repot or newslettesent to all Pharmaayembers oRespondent, this Ordand the
Conplaint with such prominence as isgiven toregularly featured aticles.

V.
IT IS FURTHER ORDERED tha Respondent shdl:

. File averified written report within axty (60) days from the dae this Order becomes final,

annuallytherafter for three(3) years on the annivearyof the dée this Ordebecoms

final, and &such other times as the Commission rbgyritten notice equire Ead repot
shall include:

1. addailed desaiption of themanner and form in which Respondent has ammgied and is
compying with this Order;

2. the name, ddress, ad telephone numbef each Pagr with which eab Respondent has
had any contact during theone (1) year period preceding thedae for filing swch report;
and

3. the status of ek contact requiral to be terminatd
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B. In addition to the information requddoy Paragaph M.A, the sixiy dayrepot shall include:

1. the identityof eah Pagr sat a copyof the lettelin the Appendix tohe Oder and the
responsef eaxh Pagr to that letter

2. a copyof eah veffication of Distribution requird by Paragaph 11.A.1; and

3. a copyof eah rdurn re@ipt requirel by Paragaph 11.A.2 and Paagaph 11.C
C. In addition to the information requddoy Paragaph M.A, each annubreport shi include:

1. a copyof eah veification of Distribution requird by Paragaph 11.D.1;

2. a copyof eah rdurn re@ipt requirel by Paragaph 11.C that Respondent reiwed
stbequent to filing its 60 day report.

3. a copyof eah redurn re@ipt require by Paragaph 11.D.2; and

4. evidene that the opy of the Oder and Complaint has been published, eguiral by
Paragaph 11.D.3.

V.
IT 1S FURTHER ORDERED that Respondent shall notifige Commis®n:

A. Of any changein its primary business aldress wthin twenty (20) days d such changein
address; and

B. At least thirty(30) dass prior to anyproposed: (L¥lissoluton of Respondent; (Hcquisition,
merger, or consolidation of Regpondert; or (3) any other change n Regpondent including,
but not limited to, asignment ard the aeation or dissolution of subsidiaries if such change
might afect compliance obligtions arisingout of this Order.

VI.

IT 1S FURTHER ORDERED that, for the pyose of deerminingor searing
compliancewith this Order, ad subject to anlegally remgnized privilege and upon wtten
request and upon fives) days notice to Respondent, that Respondent shall, withoutiresira
interferene, pemit anyduly authorized re@senttive of the Commission:

A. Access, duringffice hours of Responaé, and in the psenceof counse to all facilities
and acess to inspeé@nd copyall books, ledgrs, &@counts, orrespondencememoranda
and all otherewrds and daements in the possession, or underdbtrol, of Responate
relaing to compliane with this Orderwhich copyng sevices shall be provided by
Respondent & its expensg;

B. Tointerview officers, directors, or employees d Respondent, who may have counsel present,
regarding swch maters.



VII.
ITIS FURTHER ORDERED that this Order stiaderminate on Noveber 6, 2032.
By the Commis®n.
Donald S. Clark
Secreary

SEAL
ISSUED: November 6, 2012
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APPENDIX
[letterh@d of Coophana]
[name of Pagr's CEQ]
[address]
Dea

Enclosed is aapy of a @mplaint and a conseorder {Order”) issued byhe Felerd
TradeCommssion aginst Cooperativa déamadas Puertorrigugas (‘Coopharmay.

Pursuant to Paragph 11.B of the Orde, Coopharmanust allow pu to terminate, upon
your written request, without any pendty or charge, any contracts with Cogoharmatha are in
effect & of the datgou re@ive this letter.

If you do not make anitten requst to terminate the comtct, Paagaph 11.B. further
provides that theantrad will terminate on the ehler of the contrat’s temination date, neewd
date (ncluding any automatic reewd date), orannivesarydate, whib is [date].

You may howeve, ask Coophana to extend the contriglseyond [date], lhe temination,
renaval, or aniversay date, to anylate no latethan [date], one (1)earafte the dae the Oder
becomes final.

If you choose toxe 0.00 0. 1829 aB8ck800 0.0000 Tm (s of the contra)00 540.5200 0.0000 TD ,

X0 Xy ve C



