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advantages for SIGMA in the marketplace. In support of this Motion, SIGMA relies upon the 

accompanying Declaration of James McGivern, and states as follows: 

I. Introduction 

On August 17,2012, the Court granted SIGMA's initial Motion for In Camera 

Treatment of Certain Designated Hearing Exhibits. The purpose of the instant Motion is to seek 

in camera treatment for portions of only two additional documents-CX  



II. Standard for In Camera Treatment 

Materials merit in camera treatment when disclosure "will result in a clearly 

defined, serious injury to the person or corporation whose records are involved." HP. Hood & 

Sons, Inc., 58 F.T.C. 1184, 1188 (1961). An applicant for in camera treatment can establish such 

serious injury by showing that the information at issue is "sufficiently secret and sufficiently 

material to the applicant's business that disclosure would result in serious 



scrutiny of its competitors"); accord In re Kaiser Aluminum & Chemical Corp., 103 F.T.C. 500 

(1984) (requests for in camera treatment by third parties should be given special solicitude 

because, as a policy matter, such treatment encourages the third party to cooperate with future 

adjudicative discovery requests). 

Further, the Commission has recognized that it may be appropriate to provide in 

camera treatment for certain business records. In re Champion Spark Plug Co., 1982 FTC 

LEXIS 85, at *2 (April 5, 1982); Hood, 58 F.T.C. at 1188-89; In re Kaiser Aluminum, 103 

F.T.C. at 500. Where in camera treatment is granted for business records, such as business 

strategies, marketing plans, pricing policies, or sales documents, it is typically provided for two 

to five years. See, e.g., In re Union Oil Co. of Cal. , 2004 FTC LEXIS 223, at *2 (Nov. 22, 

2004); In re Int'l Ass'n of Conference Interpreters, 1996 FTC LEXIS 298, at *13-*14 (June 26, 

1996); In re Champion Spark Plug Co., 1982 FTC LEXIS 85, at *2 and 1982 FTC LEXIS 92, at 

*2 (March 4, 1982). 

III. The SIGMA Documents Meet the Standard for In Camera Treatment 

The information contained in both of the documents is confidential and disclosure 

of such information would cause serious competitive injury to SIGMA, thereby meeting the 

standard set forth  bVv " " " Champ\u ""Champion  ''Rjg 
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Both of the documents contain highly sensitive information related to SIGMA's 

financial information and SIGMA's strategic planning initiatives for the future of the company. 

!d. at ~ 4. Documents containing information relevant to SIGMA's financial health and its 
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UNITED STATES OF AMERICA� 
BEFORE THE FEDERAL TRADE COMMISSION� 
OFFICE OF ADMINISTRATIVE LAW JUDGES� 

In the Matter of 
PUBLIC 

MeW ANE, INC., 
a corporation. Docket No. 9351 

DECLARATION OF JAMES MCGIVERN IN SUPPORT OF NON-PARTY SIGMA� 
CORPORATION'S UNOPPOSED MOTION FORLN CAMERA TREATMENT OF� 

CERTAIN ADDITIONAL DESIGNATED HEARING EXIDBITS� 

I, James McGivern, declare as follows: 

1. I am the Chairman and Chief Executive Officer of non-party SIGMA Corporation 

("SIGMA"), in addition to a member of SIGMA's Board of Directors. I make this declaration 

based upon my personal knowledge and in support of SIGMA's Motion for In Camera 

Treatment of Certain Additional Designated Hearing Exhibits. 

2. The information contained in the identified portions ofCX 1002 and CX 1745 

contains highly sensitive and confidential material. SIGMA has taken substantial measures to 

guard this information by limiting dissemination of such information and taking every reasonable 

step to protect its confidentiality. Such information is disclosed only to a few high-level SIGMA 

employees and its Board of Directors. This information is not known outside of SIGMA except 

to the extent necessary to engage in confidential contract negotiations or confidential discussions 

with potential or existing customers. The information contained in the identified portions of CX 

1002 and CX 1745 would be extremely difficult for SIGMA's competitors or other outside 

persons to access or duplicate. Additionally, each such document has, upon production during 
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discovery in this proceeding, been designated "Confidential" pursuant to the Protective Order 

Governing Discovery Material entered on January 5, 2012. 

3. I have reviewed CX 1002 and CX 1745. By virtue of my current position at 

SIGMA, I am familiar with the type of information contained in these documents. Based on my 

review of the documents, my knowledge of SIGMA's business, and my familiarity with the 

confidentiality protection afforded this type of information by SIGMA, it is my belief that broad 

disclosure of these documents would cause serious competitive injury to SIGMA. 

4. The identified portions of CX 1002 and CX 1745 contain highly sensitive 

information related to SIGMA's financial information and SIGMA's strategic planning 

initiatives for the future of the company. The disclosure of this critically sensitive information 

would be highly detrimental to SIGMA, as it would and ;ection 



confidential and contains sensitive business information. Portions of ex 1745 contain financial 

covenants, 



9. SIGMA takes considerable measures to protect the secrecy of the information 

contained in the documents for which it now seeks in camera treatment. Both the strategic 

planning documents and the financial information are disclosed only to a limited number of 

employees at SIGMA, in addition to its Board of Directors. 

10. The information contained in the identified portions ofCX 1002 and CX 1745 is 

material to SIGMA's business and competitive position in the marketplace. Disclosure of the 

information contained in the documents would result ina loss of business advantage and cause 

serious irreparable injury to SIGMA. The disclosure of this information would provide 

SIGMA's competitors, in addition to existing and potential customers, with information that is 

confidential and critical to SIGMA's business. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct 

Executed this ~ay of November, 2012. 

James McGivern, CEO 
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