
ANALYSIS OF AGREEMENT CONTAINING CONSENT ORDERS TO AID PUBLIC
COMMENT

In the Matter of Hertz Global Holdings, Inc., File No. 101-0137

I.  Introduction

The Federal Trade Commission (“Commission”) has accepted from Hertz Global
Holdings, Inc. (“Hertz”), subject to final approval, an Agreement Containing Consent Orders
(“Consent Agreement”), which is designed to remedy the anticompetitive effects resulting from
Hertz’s proposed acquisition of Dollar Thrifty Automotive Group, Inc. (“Dollar Thrifty”). 
Under the terms of the Consent Agreement, Hertz will divest its Advantage Rent A Car
(“A dvantage”) business as well as the right to operate at 16 additional Dollar Thrifty on-airport
locations at which Advantage does not yet operate to Franchise Services of North America, Inc.
(“FSNA”) and Macquarie Capital USA Inc. (“Macquarie”) (collectively “FSNA/Macquarie”). 
Hertz will also divest 13 additional Dollar Thrifty on-airport locations to FSNA/Macquarie or
another buyer, subject to the approval of the Commission, following the closing of its acquisition
of Dollar Thrifty.  

The proposed Consent Agreement has been placed on the public record for 30 days to
solicit comments from interested persons.  Comments received during this period will become

the proposed acquisition, if consummated, would violate Section 7 of the Clayton Act, as
amended, 15 U.S.C. § 18, and Section 5 of the Federal Trade Commission Act, as amended, 15
U.S.C. § 45, by lessening competition in the market for airport car rentals.
  

II.  The Parties

Hertz, headquartered in Park Ridge, New Jersey, is a global supplier of automobile and
equipment rentals and related products and services.  The company provides car rentals to
consumers at virtually every large or medium-sized commercial airport in the United States.

Dollar Thrif ty is headquartered in Tulsa, Oklahoma, and supplies automobile rentals to
customers throughout the United States and Canada.  In the United States, Dollar Thrif ty is
present at most major airports, and it operates 86 company-owned airport locations.

III.  The Relevant Product and Structure of the Markets

The acquisition threatens to harm competition in the airport car rental market.  Airport
car rentals consist of car rentals made to consumers at airport locations.  Airport car rentals are a
distinct relevant market because alternative modes of transportation, such as a taxis or buses, are
not reasonable substitutes.  Other forms of transportation do not provide the convenience,
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independently-owned competitor with a national footprint, the Consent Agreement effectively
addresses the threat of increased coordinated interaction among the remaining competitors.  The
Consent Agreement also requires that Hertz divest 13 additional Dollar Thrifty airport
concession agreements and related assets to a Commission-approved buyer, whether
FSNA/Macquarie or another acquirer, within 60 days of the closing of the acquisition.  This
requirement further ensures that the acquisition will not harm competition in the airport car
rental market. 

FSNA/Macquarie possesses the resources and capability to acquire the divested assets
and replace Dollar Thrifty as an effective competitor in the affected geographic markets.  FSNA
has existing relationships with the major online travel agencies, has the IT infrastructure
necessary to support the divested assets, and managers experienced in running a national airport
car rental company.  Macquarie is a global provider of banking, financial, advisory, investment
and funds management services.  Macquarie has committed substantial financial resources to the
Advantage transaction, and it expects to provide additional growth capital as needed. 
FSNA/Macquarie’s resources and expertise, together with the initial rental car fleet and other
support terms contained in the Consent Agreement, will enable FSNA/Macquarie to compete
effectively as the fourth largest rental car company in the country.

Pursuant to the Consent Agreement, FSNA/Macquarie will receive the assets necessary
to replicate Advantage’s airport car rental business, and this, coupled with the divestiture of the
additional Dollar Thrifty airport concession agreements and related assets, remedies the
unilateral and coordinated anticompetitive effects of the transaction.  In addition to ensuring that
employees of the businesses have the incentive to continue their employment with the acquirers,
the Consent Agreement requires Hertz to provide FSNA/Macquarie with access to an initial
rental car fleet and related support until FSNA/Macquarie can independently obtain its own fleet
of cars.  Combined, the Consent Agreement provisions ensure the benefits of competition that
would otherwise have been lost through the acquisition will be maintained.

The Commission has appointed an interim monitor to oversee the divestiture of the assets
after the Consent Agreement has been signed.  In order to ensure that the Commission remains
informed about the status of the proposed divestitures, the proposed Consent Agreement requires
the parties to file periodic reports with the Commission until the divestiture is accomplished.  If
the Commission determines that Hertz has not fully complied with its obligations under the
Decision and Order within ten days after the date the Decision and Order becomes final, the
Commission may seek civil penalties to ensure that Hertz remains in compliance. 

The purpose of this analysis is to facili tate public comment on the Consent Agreement,
and it is not intended to constitute an official interpretation of the proposed Decision and Order
or to modify its terms in any way.


