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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

FEDERAL TRADE COMMISSION, 

Plaintiff, 
v. 

DIRECT MARKETING CONCEPTS, INC., et aI., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 

Civ. No. 07-11870-GAO 

STIPULATED FINAL JUDGMENT AND ORDER FOR PERMANENT INJUNCTION 
AND OTHER EQUITABLE RELIEF 
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11. Defendants neither admit nor deny the allegations in the Complaint, other than 

jurisdictional facts, by entering into this agreement. 

12. This Order was drafted jointly by the Commission and Defendants and reflects 

the negotiated agreement among the parties. 

13. The paragraphs of this Order shall be read as the necessary requirements for 

compliance and not alternatives for compliance and no paragraph serves to modifY another 

paragraph unless expressly stated. 
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it appears in a brochure, newspaper, magazine, pamphlet, leaflet, circular, mailer, book insert, 

free standing insert, letter, catalogue, poster, chart, billboard, public transit card, point of 

purchase display, packaging, package insert, label, film, slide, radio, television or cable 

television, audio program transmitted over a telephone system, program-length commercial 

("infomercial"), the Internet, email, video news release, press release, or in any other medium. 

8. "Assets" shall mean any legal or equitable interest in, right to, or claim to, any 

real, personal, or intellectual property, including, but not limited to, chattel, goods, instruments, 

equipment, fixtures, general intangibles, effects, leaseholds, mail or other deliveries, inventory, 

checks, notes, accounts, credits, receivables (as those terms are defined in the Uniform 

Commercial Code), and all cash, wherever located. 

9. "Assisting others" shall mean knowingly providing any of the following services 

to any person or entity: (a) performing customer service functions for any person or entity, 

including, but not limited to, receiving or responding to consumer complaints; (b) formulating or 

providing, or arranging for the formulation or provision of, any telephone sales script or any 

other advertising or marketing material for any person or entity; or (c) performing advertising, 

marketing or consulting services of any kind for any person or entity. 

10. "Commerce" shall mean as defined in Section 4 of the FTC Act, 15 U.S.C. § 44. 

11. "Covered product" shall mean any program or service, or any book, newsletter, or 

other informational publication. 

12. "Endorsement" shall have the meaning set forth in 16 C.F.R. § 255.0(b). 

13. "FTC" or "Commission" shall mean the Federal Trade Commission. 

14. "Person" or "persons" shall mean all natural persons, corporations, partnerships, 

or other business associations and all other legal entities, including all members, officers, 
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predecessors, assigns, divisions, affiliates and subsidiaries. 

15. A requirement that any defendant "notify," "furnish," "provide," or "submit" to 

the Commission shall mean that the defendant shall send the necessary information to: 

Associate Director for Enforcement 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. 
Washington D.C. 20580 
Attn: FTC v. Direct Marketing Concepts, Inc., lTV Direct, Inc., lTV Global, Inc., 
and Donald W Barrett, X080002 

16. The terms "and" and "or" in this Order shall be construed conjunctively or 

disjunctively as necessary, to make the applicable sentence or phrase inclusive rather than 

exclusive. 

17. The term "including" in this Order shall mean "including without limitation." 

PROHIBITED BUSINESS ACTIVITIES 

I. 

IT IS HEREBY ORDERED that Defendants, directly or through any corporation, 

partnership, subsidiary, division, trade name, or other entity, and their officers, agents, servants, 

employees, and all persons and entities in active concert or participation with any of them who 

receive actual notice of this Order by personal service or otherwise, including by facsimile, in 
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B. That after consumers finish the weight loss cure protocol described in The Weight 

Loss Cure book, they can eat what they want without regaining weight. 

II. 

IT IS FURTHER ORDERED that Defendants, directly or through any corporation, 

partnership, subsidiary, division, trade name, or other entity, and their officers, agents, servants, 

employees, and all persons and entities in active concert or participation with any of them who 

receive actual notice of this Order by personal service or otherwise, including by facsimile, in 

connection with the manufacturing, labeling, advertising, promotion, offering for sale, sale, or 

distribution of any covered product, in or affecting commerce, are hereby enjoined from 

misrepresenting, or assisting others in misrepresenting, directly or by implication, including 

through the use of endorsements or the product name, the contents of that covered product. 

Nothing in this Section II is intended to limit the Defendants' rights under the First Amendment 

to the United States Constitution to make non-misleading representations in connection with the 

publication and/or distribution of any book, newsletter, or other informational publication. 

MONETARY JUDGMENT AND CONSUMER REDRESS 

III. 

IT IS FURTHER ORDERED that 

A. Judgment is hereby entered in favor of the Commission and against Defendants 

Direct Marketing Concepts, Inc., lTV Direct, Inc., and lTV Global, Inc., jointly and severally, in 

the amount of thirty-seven million, six hundred sixteen thousand, one hundred sixty-one dollars 

($37,616,161), with post-judgment interest, at the legal rate, for consumer redress, less any 

amount collected by the Commission prior to the entry of this Order pursuant to the Corrected 

Supplemental Order Modifying the Stipulated Final Order for Permanent Injunction and 
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Awarding Monetary Relief As to Defendant Kevin Trudeau entered June 2, 2010 in the matter of 

FTC v. Kevin Trudeau, No. 03 C 3904 (N.D. Ill.). 

B. All funds paid pursuant to this Order shall be deposited into a fund administered 

by the Commission or its agent to be used for equitable relief, including but not limited to 

consumer redress, and any attendant expenses for the administration of such equitable relief. 

C. In the event that the Commission in its sole discretion determines that direct 

redress to consumers is wholly or partially impracticable or funds remain after redress is 

completed, the Commission may apply any remaining funds for such other equitable relief 

(including consumer information remedies) as it determines to be reasonably related to 

Defendants' practices as alleged in the Complaint. Any funds not used for such equitable relief 

shall be deposited to the United States Treasury as disgorgement. Defendants shall have no right 

to challenge the Commission's choice of remedies under this Section or the manner of 

distribution chosen by the Commission. No portion of any payments under the judgment herein 

shall be deemed a payment of any fine, penalty, or punitive assessment. 

D. Defendants relinquish all dominion, control, and title to the funds paid to the 

fullest extent permitted by law. Defendants shall make no claim to or demand for return of the 

funds, directly or indirectly, through counselor otherwise. 

E. Defendants agree that the facts as alleged in the Complaint filed in this action 

shall be taken as true without further proof in any bankruptcy case or subsequent civil litigation 

pursued by the Commission to enforce its rights to any payment or money judgment pursuant to 

this Order, including but not limited to a nondischargeability complaint in any bankruptcy case. 

Defendants further 
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the Bankruptcy Code, 11 U.S.c. § 523(a)(2)(A), and that this Order shall have collateral estoppel 

effect for such purposes. 

F. In accordance with 31 U.S.C. § 7701, Defendants are hereby required, unless they 

have done so already, to furnish to the Commission their respective taxpayer identifying 

numbers (social security numbers or employer identification numbers), which shall be used for 

the purposes of collecting and reporting on any delinquent amount arising out of Defendants' 

relationship with the government. 

CUSTOMER LISTS 

IV. 

IT IS FURTHER ORDERED that Defendants, and their officers, agents, servants, 

employees, and attorneys, and all other persons in active concert or participation with any of 

them who receive actual notice of this Order by personal service or otherwise, including by 

facsimile, are permanently restrained and enjoined from: 

A. disclosing, using, or benefitting from customer information, including the name, 

address, telephone number, p e r s o 4 1 V .  
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custody, or control within thirty (30) days after the FTC has obtained such 

customer information pursuant to subsection B of this Section and/or informed 

Defendants that they may dispose of such customer information. Disposal shall 

be by means that protect against unauthorized access to the customer information, 

such as by burning, pulverizing, or shredding any papers, and by erasing or 

destroying any electronic media, to ensure that the customer information cannot 

practicably be read or reconstructed. 
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2. having its representatives pose as consumers and suppliers to 
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(10) days of such change. Such notice shall include the name, 

address, and telephone number of each business that he is affiliated 

with, employed by, creates or forms, or performs services for; a 

detailed description of the nature of the business; and a statement 

of his duties and responsibilities in connection with the business or 

employment; and 

c. Any change in such Defendant's name or use of any aliases or 

fictitious names, within ten (l0) days of such change or use; and 

2. Defendants shall notify the Commission of any changes in the structure of 

any Corporate Defendant or any business entity that any Defendant 

directly or indirectly controls, or has an ownership interest in, that may 

affect compliance obligations arising under this Order, including but not 

limited to: incorporation or other organization; dissolution, assignment, 

sale, merger, or other action; the creation or dissolution of a subsidiary, 

parent, or affiliate that engages in any acts or practices subject to this 

Order; or a change in the business name or address, at least thirty (30) 

days prior to such change, provided that, with respect to any such change 

in the business entity about which a Defendant learns less than thirty (30) 

days prior to the date such action is to take place, such Defendant shall 

notify the Commission as soon as is practicable after obtaining such 

knowledge. 

B. One hundred eighty (180) days after the date of entry of this Order and annually 

thereafter for a period of five (5) years, Defendants each shall provide a written 

11 
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report to the FTC, which is true and accurate and sworn to under penalty of 

perjury, setting forth in detail the manner and form in which they have complied 

and are complying with this Order. This report shall include, but not be limited 

to: 

1. For Barrett: 

a. His then-current residence address, mailing addresses, and 

telephone numbers; 

b. His then-current employment status (including self-employment), 

including the name, addresses, and telephone numbers of each 

business that he is affiliated with, employed by, or performs 

services for; a detailed description of the nature of the business; 

and a detailed description of his duties and responsibilities in 

connection with the business or employment; and 

c. Any other changes required to be reported under Subsection A of 

this Section. 

2. For all Defendants: 

a. A copy of each acknowledgment of receipt of this Order, obtained 

pursuant to the Section titled "Distribution of Order"; and 

b. Any other changes required to be reported under subparagraph A 

of this Section. 

C .3 471.9028 476.46 Tm65327 423.0c 2.045 0.46 Tm65325-a n d  
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Commission's authorized representatives, send by overnight courier (not the ot 



Case 1:07-cv-11870-GAO   Document 62   Filed 11/16/12   Page 14 of 20

B. Personnel records accurately reflecting: the name, address, and telephone number 

of each person employed in any capacity by such business, including as an 

independent contractor; that person's job or position; the date upon which the 

person commenced work; and the date and reason for the person's termination, if 

applicable; 

C. Customer files containing consumers' names, addresses and telephone numbers, 

dollar amounts paid, quantity of items or services purchased, and description of 

items or services purchased, to the extent such information is obtained in the 

ordinary course of business; 

D. Complaints and refund requests (whether received directly, indirectly, or through 

any third party) and any responses to those complaints or requests; 

E. Copies of all infomercials, print ads, product inserts, product labels, sales scripts, 

"power sheets," training materials, advertisements, or other marketing materials 

relating to any covered product; 

F. Copies of all covered products advertised, including all materials sold as part of 

the covered product; and 

G. All records and documents necessary to demonstrate full compliance with each 

provision ofthis Order, including but not limited to, copies of acknowledgments 

of receipt of this Order required by the Sections titled "Distribution of Order" and 

Acknowledgment of Receipt of Order" and all reports submitted to the FTC 

pursuant to the Section titled "Compliance Reporting." 

14 
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DISTRIBUTION OF ORDER 

VIII. 

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry 

of this Order, Defendants shall deliver copies of the Order as directed 
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any change in structure set forth in Subsection A.2 of the Section titled 

"Compliance Reporting." For current personnel, delivery shall be within (5) days 

of service of this Order upon such Defendant. For new personnel, delivery shall 

occur prior to them assuming their responsibilities." For any business entity 

resulting from any change in structure set forth in Subsection A.2 of the Section 

titled "Compliance Reporting," delivery shall be at least ten (10) days prior to the 

change in structure. 

C. Barrett as employee or non-control person: For any business where Barrett is not 

a controlling person of a business but otherwise engages in conduct related to the 

subject matter of this Order (the manufacturing, labeling, advertising, promotion, 

offering for sale, sale, or distribution of any covered product), Barrett must 

deliver a copy of this Order to all principals and managers of such business before 

engaging in such conduct. 

D. Defendants must secure a signed and dated statement acknowledging receipt of 

the Order, within thirty (30) days of delivery, from all persons receiving a copy of 

the Order pursuant to this Section. 

ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANTS 

IX. 

IT IS FURTHER ORDERED that each Defendant, within five (5) business days of 

receipt of this Order as entered by the Court, must submit to the Commission a truthful sworn 

statement in the form shown on Appendix A acknowledging receipt of this Order. 

16 
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RETINTION of IIJRlSDlcrJON 

Xli. 

IT 18 FURTBEk OttnElUJ) that this Court shall retlIbl Jurisdiction ot'this mtrttcr for 

purposes of c:onstruction, modification,. and etrfinliellltllt of this Order. 

so STIPULATED AND AGReED: 

HEATHBB. HlPPSLEY 
BOWARD GLENNON 
SHIRA D. MODELL 
Fedensl 'I'radc Commllsfon 

600 PCT1ll8)'IVlIma Avenue, NW 
NJ·3212 
Washington, DC 20580 
(202)326-3285, -3126, ·3116 (voice) 
(202) 3260-3.259 (fa"c) 
hhimvsNV'i( �~�\�t� �~�u�h�!�n�n�t�m� C(:Oq.'U}' or 
�;�j�1�l�l�9�~�4�l�,�1�~�!�4� I\L' .!:\(!l 

ATI'OKNEYS FOR PLA1N1'\PP 

C1uistcpber Robertson 
PaerBrooks 
Susan Gelwiek 
SEYFARtH SHA W LLP 
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Attachment A 

UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

FEDERAL TRADE COMMISSION, 

Plaintiff, 
v. 

DIRECT MARKETING CONCEPTS, INC., 
et aI., 

Defendants. 

Hon. George A. O'Toole 
Civil Action No. 07-11870-
GAO 
AFFIDAVIT OF 
DEFENDANT [insert 
name] 

[NAME], being duly sworn, hereby states and affirms as follows: 

1. My name My current residence address is 

I am a citizen of the United States 

and am over the age of eighteen. I have personal knowledge of the facts set forth in this 

Affidavit. 

2. I am a defendant in FTC v. Direct Marketing Concepts, Inc .. et aI., Civil Action No. 

07 -11870 (United States District Court for the District of Massachusetts). 

3. On [date], I received a copy of the Stipulated Final Judgment and Order for Permanent 

Injunction and Other Equitable Relief Against Defendants Direct Marketing Concepts, Inc., lTV 

Direct, Inc., lTV Global, Inc., and Donald W. Barrett, which was signed by the Honorable 

George A. O'Toole and entered by the Court on [date 0/ entry o/Order]. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. Executed on [date], at [city and state]. 

[Full name o/defendant] 

State of _________ , City 

Subscribed and sworn to before me this __ day _____ ,2012. 

Notary Public 
My Commission Expires: 
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