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UNITED STAT ES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
Edith Ramirez
Julie Brill
Maureen K. Ohlhausen
JoshuaD. Wright

In the Matter of

COMPETE, INC,,
a corporation.

)
)
)
) DOCKET NO. C-4384
)

DECISION AND ORDER

The Federl Trade Commissin havinginitiated an investigtion of cetain ads and
pradices of the espondent maed in the cation hereofand the @spondent hang been
furnished theedter with a copyof a daft Complaint that the Beau ofConsumer Protection
proposed to prsent to the Commsson for its considetaon and which, if issued e
Commssion, would chaeythe espondent with violation of Section 5 of thedeal Trade
Commssion Act, 15 U.S.C. § 45 et seq.;

The respondent, its attornegnd counddor the Commission having theater executel
an Ageenment Containing Consent Ordg¢ Consent Ageanent”), an admission byhe
respondet of all the jurisdictional fas set forth in the afesad draft Complaint, a statement
that the siging of said Consent Agamnent is for settlement purpasenlyand does not
constitute an admission bgspondet that the law has e violated a alleged in such
Complaint, or that the f&& as allegd in such Complaint, other than jurisdictionait§a aretrue,
and wavers and otheprovisions as iguired bythe Commis®n’s Rules; and

The Conmmission having thereafter considered the mater and having determined thet it
has rason to believéhat the repondent has violated thedrenl Trade Commissin Act, and
that a Complaint shouldgse statingts char@s in that respe, and haing theeupon acepted
the executed Consent Aggment and plaed such Consent Agement on the public cerd for a
period of thirty(30) das for the ecept and considetson of public comments, and having
carefully considered the commentsfiled by interested persons, now in further conformity with
the proeduredescibed in Commssion Rué 2.34, 16 C.F.R. § 2.34, the Commission hereby
issues its @mplaint, makes the followingrrisdictional findings, ad entes the followingOrde:
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Compete,ric., is a Daware coporation with its principal placef business at 501
Boyiston Sred, Suite 6101, Bston, Massachuts.

The Federl Trade Commissin has jurisdiction of the subfematter of this proasding
and of respondent, and the proceeding is in the public interest.

ORDER
DEFINITIONS
For purposes of this order, the following definitions shall apply:

“Af feded Consumers” shanean pesons who, prior to the daté issuancef this order,
downloaded |d installed anypata Colleton Agent, including but not limited to the
Compete Toolbarral Consumemput Panel softwar

“Clearly and prominently” shall mean as follows:

A. In textud communications (e.g., printed publications or wds displagd on the
screen of acomputer o mobile devicg the rguired disclosurgareof a type,
size, and loation sufficiently noticeablefor an ordinaryconsumer togad ad
comprénend them, in print that congis highlywith the backgound on which

they appear;

B. In communications disseminated oraly or through audible means (e.g., radio or
streamingaudio), the equirel disclosures ardeliveed in a volumerad cadece
suficient for an ardinary consumer to hear and comprehend them;

C. In communications disseminated through video means (e.g., television or
streaming video), the required disdosures ae in writing in aform consigent with
subpargraph @) of this defnition and shall appeam the scren fora durdion
suficient for an ardinary consumer to read and comprehend them,;

D. In communications made thrdugterative media, suchsathe hterng, online
savices, and sdtware, the required dsdosures ae unavoidable and presented in
a fom consistent with subpanagph @) of this defnition, in addition to any
audio or video mrsentéion of them; and

E. In dl ingances, therequired dsdosures ae presented in an understandable
language and syntax; in the sane language as the predominant language that is
used in thecommunication; and with nothing contrary to, inconsigent with, or in
mitigation of thedisclosures wsed in any communication o them.
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3. “Collected hformation” sh# mean anyinformation transmitted, on or fuge the date of
issuance ofhis order, fom a computeby a Daa Collection A@nt to anycomputer
saver owned by, opeated by, or opeated f

Pag 3 of 11



9. Unless othenige indicated, fespondet” shall mean Competend., and its su@ssors
and assgns, and its officers, agents representaives, and employees.

IT I S ORDERED tha respondent, directly or indirectly, including through any contract,
agreement, license, sale, or arrangement with any Third Paty, is prohibited from:

A.

Collecting any information from any Daa Collection Agent made available to
consumes directly by respondent dter the dae of sevice of this ader, uness
prior to such ollection respondent hes:

1. Disclosed to the consumelearly and prominentlyand prior to the
display of and onasgaate saeen from, any “end user license

agreement,” “privacy pdicy,” “terms o us€ page, or Smilar document:

a) all the types of infomation that will be collected, ihading, but
not limited to, if applichle, a statment that the information
includes consumeransations (both completed and incomplete
or communicationsin forms, online accounts, web-based emal
acounts, or seah engne pa@s, and Wetherthe information
includes pesonal, finan@l or hedth information; and

b) how the inform&on is © be used, idading if it is shard with any
Third Party and

2. Obtained gpress #irmative consent fsm the consumer to theltection,
use or shang of the infomation.

Collecting any information from any Daa Collection Agent made available to
consumes by aThird Paty after the dae of sevice of this ader, uness pior to
such colletion respondent hasqvided the disclosuseand obtained theonsent
descibed in subpart A(-2), orhas both requed the Third Pay by contract to do
so, and mornitored comgiance with such contractud provisions.

Collecting ay information from ay Data Colleton Agent that was made
availableto consumers liere the date oerviceof this order, unigs it has made
the disclosuresral obtained thexpress #Hirmative consent dgcribed in subpa
A(1-2) or:

1. It has made thdisclosure rgquired byPart I(A)(3); and

2. It does not use information collected from an Affected Consumer by a
Data Colletion Agent, except in an agegate ad/or anongnous form
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tha does ot dsdose, report, or otherwise share any individually
identifiable information.

D. Using any Collected Informaion gathered on o after February 1, 2010, unless t
has obtainedxpress Hirmative consent fom the consumer to the ugkthe
Collected hformation, or

1. It does not use the Collectaddrmation, except in arggregate ad/or
anonynous form that does not discloseya#, or othewise shae any
individually identifiable infomation; and

2. It does not otherwisecaess anyAffected Consumes personia
information that was @llected by a Data Collection Agent.

E. Making anymaterid chang from stated prdices aboutallection, use or shiang
of such infomation, unless it has obtained expressratitive conset from the
consumer.

Provided, however, this Rart will not applyto the collection, use aharingof
information as rasonablynecesary 1) to complywith applicable lav, regulation, or
legal process;?2) to enforce respondent’s tems d use 3) to detect, prevent, or mitigate
fraud or searity vulnerailiti es; 4) forconfiguration of the sdaWareprogam or
application itself; or 5) to dermine whéher the pogram is funtioning as intends

Il.
IT IS FURTHER ORDERED tha Compde, Inc., and its swccessas and assgns shdl:

A. Notify Affected Consumers: 1) ththeyhave orhad a [@ta Collection Agnt
installed on their Computers, and that this sofenaolle¢ed and trasmitied
information to or on beltfeof respondent, listing the tagories of pesonal
information that wez, or ould have ben, traasmitied bya Dada Collection
Agent; and 2) howo permanstly disable and/or uninstall the @aCollection
Agent. Ndtification shdl be by each o thefollowing means

1. On or béore thirty (30) das afterthe date oferviceof this order ad for
two (2) yeas afterthe date okerviceof this order, postingf a dearand
prominent notice on theetbsites of Competend., and its su&ssors and
assgns

2. On or béore thirty (30) das afterthe date oferviceof this order ad for
three(3) yeas afterthe date okerviceof this order, inbrming Affected
Consumers who complain or inquabout the privey or searity of a
Data Colletion Agent; and
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Beginning onlyonce notifiation desdbed in both subpart$(A)(1) and
(2) above have commenced, and completed on or before sixty (60) days
after the dae of sevice ofthis order, providinglea and pominent notice
to consumers via Affected Consumeas compute's onwhich aData
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VI.

ITIS
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VII.

IT IS FURTHER ORDERED tha Compéde, Inc., andits swccessas and assgns, shdl,
within fourteen 14) day afterthe date okerviceof this order, diete or dstroy, Collected
Information in rgpondent’s custodgr control that wa collecte prior to Féruay 1, 2010,
unless otherwise dictad by a reoresatative of the Commission.

VLI,
IT 1S FURTHER ORDERED tha Compée, Inc., and its swccessas and assgns, shdl,

for aperiod of fve (5) years afterthe last date afissemination of angepesentéion coverel by
this order, maintainral upon reque make aviéable to the Commissn for inspetion and

copying:

A. dissemination of arnaha
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IX.

IT 1S FURTHER ORDERED tha Compéde, Inc., and its swccessas and assgns, shdl
deliver acopyof this order to: (1all current and @iture pringpals, office's, and diretors; and
(2) dl current and futuremanagrs who heae responsibilties with respetcto the subject matter of
this order, ad shall secw from eat such peson a siged and d&d statementcknowledgng
receipt of the orde with anyeledronic sighatures complyng with the requirenents of the E-
Sign Ad, 15 U.S.C. § 700&t seq. Respondent shall deliver this orde curent pesonnel
within thirty (30) days dter the dae of sevice of theorder, and to future pesonnd within thirty
(30) days dter the pason assumes such pogtion or responsibili ties.

X.

IT 1S FURTHER ORDERED tha Compéde, Inc., and its swccessas and assgns shdl
notify the Commis®n at least thirty(30) dgs prior to anychan@ in respondent that magffect
complianceobligaions arising undethis order, intluding but not limited to, a dissoion,
assignment, sale, mger, orother &tion that would result in the engenceof a sucessor
company the cration or dissolution of a subsidiafiypcludingan LLC), paret, or afiliate that
encages in anyacts or pactices subject to this order; the propddeing of a bankuptcy
petition; or a chage in respondent’s namer addess. Provided, however, that with respect to
any proposed change about which responde
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XI1.

This order will terminate on February 20, 2033, or twenty (20) years from the mog
reent date tha
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