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COMPLAINT

Puisuant to the provisions d the Federa Trade Conmission Act, as anended, 15U.S.C.
§ 41, et seq.,ral byvirtue of the athority vested in it bysaid Act, the Edenl Trade
Commssion (“Commisgin”), having reason to Heeve that Respondents Praxedes E. Adra
Santiago, M.D., Danid Pé&ez Brisebais, M.D., Joge Giillasca Pdou, M.D., Rdael Garcia
Nieves, M.D., Fands M. Vazquez Rura, M.D., Agel B. Rivera Santos, M.D., Cosme D.
Santos Torres, M.D.na Jian L Vilaré6 Chadon, M.D., (“Repondents”) violat Section 5 of
the Federal Trade Commission Act, 15 U.SC. 845 and it appearing to the Conmission thet a
proceeding by it in respect thereof would bein the public interest, hereby issues ths Comgaint,
staing its charges intha respect as follows:



I. NATURE OF THE CASE

1. This matter concerns an agreement among eight independent nephrologists in
sauthwesten Pueto Rico tofix theprices and conditions under which they would paticipate in
Mi Salud, the Commnwedth of Puerto Rico’s Mediad progam forprovidinghealthcee
savices toindigent residents In furtherance of thar conspracy, Respondents collectively
terminated thie participdion in the Mi &lud progam in southwestarPuerto Rico aftethe
progam’s regonal administrator, Humarntdedth Plans of Pudo Rico, hc. (“Humana)
refused to accedeto Respondents demands torestare a cut in reimbursementsfor certain
patients eligble for banefits undeboth Medicae and Mi Salud @ual eligbles”). After
Respondents terminated theervie ageanents with Humana, thegfused to treaanyof
Humanas Mi Salud patients. As a result, Respondents bawegsonablyrestraned
competition and eraged in unfar methods of comp#ion in violation of the Fderd Trade
Commission Act.

[I. RESPONDENTS
2. Respondents anedividuals lcensd to pratice medicinan the Commonwealth of
Puerto Rico and elaged in the business ofqvriding nghrology service to patients for k.
Theyrepesent H of the nephrologgts in he southwest ggon who participge in the Humana
Mi Salud progam and Bnost 90 percent ddll nephrologsts in he region. Their rspective

names ad business addsses are

(1) Prxedes E. Avarez Santiag, M.D., 2916 Avenu&milio Fagt, Suie 1, Ponce,
PR 00716-3611.

(2) Daniel Pérez Bsebois, M.D., 3011 Avenuemilio Fagt, Ponce, PR 00716.
(3) JorgeGrillascaPalou, M.D., 302 Torr&an Cristobal, Cotodurd, PR 00780.

(4) Rafael Garcia Nieves, M.D.



. JURISDICTION



eight regons in Rierto Rico. Humanadministers and insuse¢he progam in threeegons: the
east, the southegg and the southwest. TripEeadminisers the ppsgram in the othefive
regions.

10. ©h October2010, the Mi Salud reimbursemenbgram wa modified for pesons
eligible for both Mediareand Mediaid (“dual eligbles”). Unde the preious progam, @alled
La Refoma, provides reeived 100 peeent of the Medicee established ratéor dud eligibles.
As the primay payer, Malicare paid 80 peent, and pagrs aminisieringthe Mi Salud progam
paid the renaining 20 pecent coordination of beefits amount 20 perent COB’). Unde the
Mi Salud progam, provides no longereceivad a coodination of benfits amount for dual
eligibles, except in rareircumstances. Thus, Respont reimbursenents werdower unde



14. Respondents beg pressing theircasefor the einstatement of thieighe
reimbursemert in an Ocober 28, 2011 email to Humara. In that email, Regpondert Jorge
GrillascaPalou, MD, wrote:

Underthe present conditions, tan aticipate that will not continue offeing
services to Humana peents if these [policies for payent for sevices to dual
eligibles] are not modified. Pleasemnembethat the raal population requie
our services tostay dive andin good health. | am legtimately concened tha
servicemaybe afected for paients that camnly [emphasis in original] be
attended by nephologist. Loosing [sic] nephrologservice for your population
may create acomplicated ad dangrous situation, espiedly for critical care
paientsin ahosptal.

He requestd that Humanalfold an urgnt meetingvith me and othecolleag



explanation, Respondents continued to jgisek aateincrease. Athe end of theneeting
Respondents prese



to another hospital in Ponce withenal illness. The pi@nt was prgnant, had distoryof
bronchidasthma, and meled nphrology services. Acordingto the notes of the nses and the
unit coordinator, alls weremade to all eilgt of the Respondents, but all said tlé&y not accpt
Mi Salud patients. Hospital staffa@mmended &msfering the patient to anothérospital 67
miles away but the familyobjected beauseof the distance

24. Respondents eveially beaan trating patients agin onlyafte beingordeed to do
so by the Office of theHealth Advocate, who deermined that Respondents i mmediate
terminations violated the noticegwision in heir cntrads and the continuation of rséces
requirement in the Pueto Rico Pdient’s Bill of Rightsand Responsihilities.

C. Resulting Increase in Reinbursement

25. Respondents refusd to treat Humands Mi Sdud patientsforced ASES o utimaely
acede to Respondés’ demands foreinstatemet of the policyrequiringpayment of the 20
perent COB. @ June 13, 2012, ASES issued Circulatter Nb. 12-0613, statinthat
retroactive to March 16, 2012, it would require insurers to pay the 20 percent COB to dl
healthcae pioviders, essdially abandoninghe new eimbursementdrmula and dopting the
reimbursenent policyunder la Refoma. ASES reinstated the 20rpant COB beause it wa
concened dout lack of acess to nephrologservice for its Mi Salud members, andlieged
that it had no otherhoice but to apedeto adopting th0 perent COB eimbursement policy
ASES believes that irestating this reimburseent will increae the anual costs of the Mi Salud
progam bybetwea $4 and $6 million.

VII. NO LEGITIMATE JUSTI FICATION F OR THE CONDUCT

26. Respondents conduct is not reasonably related to achieving any efficiency-
enhaning integation. Respondents hauadert&en no ativiti es to integatetheir delivey of
nephrolog service and thus cannot justifite condutdescribd in the forgoing paagaphs.
They ndather shared finandal risk in providing ngphrology sevices ror clinicaly integrated their
ddivery of careto patients

VIIl. ANTICOMPETIT IVE EFFECTS

27. Respondents actions have the purpose and had the eff ect of unreasanably
restraning trade and hindeng competition in the provision of nephrolpgervice in the
southwest region of Puerto Rico by:

(@)  deprivingthird-paty payers aad consumers dhe bengts of such compiion;

(b) increasingprices of nephology service to Mi Salud; and



(c) collectivelywithholding tratment from Mi Salud patients,sting in signifcant
and ral consguencs to patients.

IX. VIOLATION OF THEFTCAC T

28. Theacts and practices desaibed aove constitute unfair methods of competition in
or afecting commercan violation of Section 5 of the Berd TradeCommssion Act, as
amended, 15U.S.C.8 45. Sud acts and practices, or theeffects thereof, are continuing and will
continue or ecurin the absereof therelief heren requeted.

WHEREFORE, THE PREMBES G®NSIDERED, the Edeal Trade
Commision has caudehis Conplaint to be signé byits Secretay and its officid seal to be
herdo affixed, at Washington, D.C., this ohy , 2013.

By the Commis®n.

Donald S. Clark
Secreary

SEAL



