
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. 

CONSTRUCT DATA PUBLISHERS a. s., 
a foreign corporation, also doing business 
as FAIR GUIDE, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _________________________ ) 

13 cv 1999 
JUDGE THARP JR. 
MAGISTRATE JUDGE MASON 

FEDERAL TRADE COMMISSION'S MEMORANDUM IN SUPPORT OF 
ITS EX PARTE MOTION FOR A TEMPORARY RESTRAINING ORDER 
WITH ASSET FREEZE, OTHER EQUITABLE RELIEF, AND ORDER TO 

SHOW CAUSE WHY A PRELIMINARY INJUNCTION SHOULD NOT ISSUE 



I. INTRODUCTION 

Defendants are operating an international scam that deceives small businesses and other 

organizations into paying for worthless directory listings that they did not intend to order and do 

not want. Defendants mail forms to companies, organizations, and educational institutions that 

have registered for or participated in trade shows or exhibitions, and request that they update 

their contact information for "the exhibitors guide." The fonns refer to a specificand a h o w s nwer  215.4t h a  2 1 5 . 4c o n t s u m r  nhoss tn txhibito
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deceptive practices and freezing their assets to preserve the Court's ability to provide effective 

final relief. Although based in Slovakia, Defendants have assets in the U.S., including close to 

$100,000 in cash being held by their printer, and incoming mail from consumers who have 

signed their deceptive forms. On a daily basis, Defendants are pressuring U.S. consumers to 

wire money to Slovakia. The FTC seeks to halt this activity and preserve the status quo. 

II. DEFENDANTS 

Defendant Construct Data Publishers a.s. ("Construct Data") is a Slovakian joint stock 

company fonned in 2008. It is the successor to an Austrian company, Construct Data Verlag 

A. G., which ran the same business before Defendants moved from Austria to Slovakia. In 

targeting U.S. consumers, Construct Data uses Post Office boxes in the Chicago area as mail 

drops.< 

Defendant Wolfgang Valvoda ("Valvoda") was managing board member of Construct 

Data from the company's formation in 2008 through at least December 2010, and held himself 

out as CEO. Before that, from at least 1998 to 2008, he was the CEO of Construct Data's 

predecessor entity in Austria. He continued to manage Construct Data for at least several 

months into 2011, including coming to Chicago in January 2011 to visit Microdynamics, 

Defendants' printing and mail forwarding contractor.' Defendant Susanne Anhorn ("Anhorn") is 

4 PX I, Menjivar Dec. mf 5-7, 19 & Att. A (corporate records), Att. H (PO Boxes in Glendale 
Heights and Naperville, Illinois), Att. P (delimit judgment and injunction in National Ass 'n for the 
Specialty Food Trade, Inc. v. Construct Data Verlag A. G., No. 04 Civ. 2983 (MBM) (S.D.N.Y. Oct. 18, 
2005) against Construct Data Verlag AG under Lanham Act for same deceptive conduct at issue here). 

5 !d. 1!1!5, 6c, 12, 15c-e, 18m & Att. A, pp. 1-2 (corporate records), Att. G, p. 4 (Valvoda listed as 
registrant and contact person for domain fairguide.com as of Jan. I, 20 II), Att. K, p. 5 (Valvoda signed 
contract with Microdynarnics as CEO), Art. L, pp. 17-23 (Microdynamics invoices addressed to Valvoda 
through May 2011 ), Att. M, p. I (email of Feb. 7, 2011 regarding Valvoda's visit to Chicago and 
departure from Bratislava office), Att. 0, p. 49 (Daily Mirror article about Valvoda dated Aug. 2, 2002). 

3 



currently the managing member and CEO of Construct Data. She oversees its operations, and 

has been in regular contact with Microdynamics. 6 

III. DEFENDANTS' DECEPTIVE BUSINESS PRACTICES 

Defendants have been targeting U.S. consumers with their scam since at least 2004. 

Following a pattern of deception and relentless intimidation, Defendants likely have bilked 

consumers out of millions of dollars for a worthless directory listing that they never intended to 

order. Just in 2011-12, U.S. consumers paid Defendants over $1.2 million.' 

A. Defendants' Deceptive Mailings 

Defendants' scheme begins with an unsolicited mailing to an unsuspecting business or 

organization that has registered for or participated in a trade show or exhibition. Examples in the 

FTC's exhibits include a non-profit working in Sudan, a home-based arts and crafts business, 

and a developer of safety related software for pipelines. Defendants' mailing of 
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The front of the envelope states: "Trade Show Documents included." The return address 

lists "Fair and Exhibitors Guide" at a P.O. Box in a Chicago suburb. The consumer's address is 

printed on the documents inside and is visible through a window in the envelope. Inside the 

envelope is a cover letter, a one-page form, and a business reply envelope.' 

1. Defendants' Cover Letter 

Defendants' cover letter is a standard form letter, with certain specifics printed at the top 

that are tailored to the consumer recipient, including the consumer's name and address and an 

"expiry deadline." In addition, printed in the upper right, under the heading "Current entry," is 

the name of a trade show at which the consumer hosted or will host an exhibit. Under the name 

of the trade show is text stating that the consumer's "pre-registered company data is listed under 

the above event." The body of the letter opens with similar language, stating that the recipient's 

"pre-registered data in the exhibitors directory is available in the form enclosed." The letter goes 

on to state that it is necessary for the consumer to "update" the 



toward the end of the letter- that "Fair Guide is independent, objective and not affiliated to any 

organizer or marketing association" does not cure the deception. Many consumers do not notice 

or understand this language. It sounds like legalistic boilerplate, and its meaning is unclear. 

Based on the letter's overall content, consumers still reasonably believe the letter is related to the 

trade show named in the letter. 11 Many consumers promptly return the form with no expectation 

of being charged thousands of dollars by a company they have never dealt with before. 

2. Defendants' Form 
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form. Many consumers promptly do so. 12 

The success of Defendants' scam relies on consumers 



year contract. Often, receipt of this 



the fine print at the bottom of the form. 18 

C. Defendants' Worthless Internet Directory 

As in previous directory scams, Defendants' listings are of no practical value to 

consumers as a form of advertising. Contrary to what consumers are led to believe, the directory 

has no connection to any trade show, exhibition or other event, so it has essentially no chance of 

drawing patrons to a trade show exhibit or its host business. Rather, the directory exists only on 

Construct Data's website, fairguide.com, one of several hundred million websites on the 

Internet. While this website has gained some notoriety over the years, particularly among 

victims of the scam and law enforcement, there is no evidence that a listing on the site provides 

any commercial benefit. 19 

Additionally, performing searches for exhibitors on fairguide.com quickly reveals major 

deficiencies. A search for "dentist" in the United States yields only five results; a search for 

"restaurant" in New York City yields three; and a search for "hotel" in Las Vegas yields two. A 

search for "food" in Chicago retrieves seven results; and a search for "boat" in Chicago retrieves 

just three, even though Chicago has an annual boat show with over 200 exhibitors. Running 

similar searches on Google, by contrast, yields hundreds or thousands of results.20 Construct 

Data's directory thus seems to be the proverbial drop of water in the ocean, and useless for 

advertising. Absent deception, consumers would not agree to pay $1717, or any amount, for 

18 PX 2, Mayer Dec.~~ 8-9 & Att. D; PX 3, Jones Dec.1]11 & Att. D; PX 4, Ooyman Dec. 1]9 & 
Att. 
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such a listing." 

IV. ARGUMENT 

Defendants likely have tricked consumers out of 



B. The Commission Meets the Applicable Legal Standard for Issuance 
of a Temporary Restraining Order and Preliminary Injunction. 

To grant preliminary injunctive relief in an FTC Act case, the district court must 

'"(I) determine the likelihood that the Commission will ultimately succeed on the merits and 

(2) balance the equities."' World Travel, 861 F.2d at 1029 (quoting FTC v. Warner Commc 'ns, 

Inc., 742 F.2d 1156, 1160 (9th Cir. 1984)); see also Datacom Mktg., 2006 WL 1472644, at *3. 

Under this "public interest" test, "it is not necessary for the FTC to demonstrate irreparable 

injury." World Travel, 861 F.2d at 1029. Unlike a private litigant, who generally must show a 

substantial likelihood of success on the merits, the Commission need only make the statutory 

showing of a likelihood of ultimate success. I d. And when the court balances the equities, the 

public interest "must receive far greater weight" than any private concerns. Id. 

1. Defendants Have Violated Section S(a) of the FTC Act. 

There is no doubt that Defendants' activities qualify as deceptive acts or practices under 

Section 5(a) of the FTC Act, 15 U.S.C. § 45(a). An act or practice is deceptive if it involves a 

material misrepresentation or omission that is likely to mislead consumers acting reasonably 

under the circumstances. FTC v. Bay Area Bus. Council,65 Tm
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their solicitations are connected to specific trade shows. The Commission's sworn consumer 

declarations demonstrate that these misrepresentations often succeed in misleading consumers to 

purchase or pay for 





assets and an immediate accounting to prevent concealment or dissipation of assets. An asset 

freeze is needed to prevent Defendants from moving their cash and other assets 




