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UNITED STAT ES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Edith Ramirez, Chairwoman
Julie Brill
Maureen K. Ohlhausen
JoshuaD. Wright

In the Matter of

PRAXEDES E. ALVAREZ SANTIAG O, M.D.,
an individua;

DANIEL P EREZ BRISEBOIS, M.D.,
an individuad;

JORGE GRILLASCA PA LOU, M.D.,
an individud;

RAFAEL GARC IA NIEVES, M.D.,
an individua;

FRANCIS M. VAZQUEZ ROURA, M.D.,
an individuad;

ANGEL B. RIVERA SANTOS, M.D.,
an individua;

COSME D. SANTOSTORRES, M.D.,
an individual; and

JUAN L. VILARO CHARD ON, M.D.,
an individual.
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COMPLAINT




I. NATURE OF THE CASE

1. This matter concerns an agreement among eight independent nephrologists in
sauthwesten Pueto Rico tofix theprices and conditions under which they would paticipate in
Mi Salud, the Commnwedth of Puerto Rico’s Mediad progam forprovidinghealthcee
savices toindigent residents In furtherance of thar conspracy, Respondents collectively
terminated thie participdion in the Mi &lud progam in southwestarPuerto Rico aftethe
progam’s regonal administrator, Humarntdedth Plans of Pudo Rico, hc. (“Humana)
refused to accedeto Respondents demands torestare a cut in reimbursementsfor certain
patients eligble for banefits undeboth Medicae and Mi Salud @ual eligbles”). After
Respondents terminated theervie ageanents with Humana, thegfused to treaanyof
Humanas Mi Salud patients. As a result, Respondents bawegsonablyrestraned
competition and eraged in unfar methods of comp#ion in violation of the Fderd Trade
Commission Act.

[I. RESPONDENTS
2. Respondents anedividuals lcensd to pratice medicindn the Commonwealth of
Puerto Rico and emaged in the business ofqvriding nghrology service to patients for aek.
Theyrepiesent H of the nephrologgts in hie southwest ggon who participte in the Humana
Mi Salud progam and Bnost 90 percent ddll nephrologsts in he raion. Their rspective
names ad business addsses are

(1) Prxedes E. Avarez Santiag, M.D., 2916 Avenu&milio Fagt, Suie 1, Ponce,
PR 00716-3611.

(2) Daniel Pérez Beebois, M.D., 3011 Avenuemilio Fagt, Ponce, PR 00716.
(3) JorgeGrillascaPalou, M.D., 302 Torr&an Cristobal, Cotodurd, PR 00780.

(4) Rafael Garcia Nieves, M.D., 909 Avenue Tito Castro, Torre Medica San Lucas,
Suite 723, Ponce, PR 00716.

(5) Fands M. Vazquez Rura, M.D.,1203 Aenue Mufioz Rivero, Ponce, PR 00717-
0634.

(6) Angel B. Rivera Santos, M.D., Caribbe Medi@l Centre, Suite 202-2275, Ponce
By-Pass, Ponce, PR 00731.

(7) Cosme D. Santos Tes, M.D., 3011 Aveue Emilio Fagt, Ponce, PR 00716.

(8) Juan LVilar6 Chaddn, M.D., Edificio Pai, Ofcina 302, Ponce, PR 00731.



lI'. JURISDICTION AND INTERSTATE COMMERCE

3. At all times relevat to thisComplaint, Rspondents haveeen agaged in the
business of contcéing with third parties fothe provision of neplotogy servicea to persons for
a fee.

4. The @neal business praéices of Responds, including the @s and pretices
alleged heein, ae in or dfecting “commere,” as dened in Section 4 of thedderl Trade
Commssion Act, as anmeled, 15 U.S.C. § 44.

5. Except to the etent that competition has beeestrined as keged heein,
Respondents haveeen, ad arenow, in competition with each oth®r the provision of
nephrolog service to persons for ee

6. The Federa Trade Conmission has jurisdction over the subject matter of this
proceedingand ovelRespondents, whoafpeasons” within the meang of Section 4 of the
Fedead Trade Commission Act, as anended, 15U.S.C.8§ 4, and the proceeding is in the public
interest.

IV. BACK GROUND

7. Catain government-sponsared healthcare programs @ntract with physidans
hospitals, and other provideof halthcae sevices in a gogaphicarea to ceatea netwok of
healthcae pioviders that havagedl to provide hdéhcareservice to enrolleesaveral under
thesehedthcare programs.

8. To beome membex of these mmgrams’ povider néworks, phgicians often meter
into contra¢s with the progams that estdish the terms and conditions, includireg$ ad other
competitivelysignificant terms, foprovidinghealthcae sevices to enrolleesaveral bythe
governmat-sponsored ladthcae progams. Phgicians enteng into such ontrads often agee
to redudions in heir usual ompensation in orddo obtain acess to additional patients made
availableto them bythe progams’ overaje of thér enrollees. Such redumns in phgician
fees maypermit governmat-sponsored fathcae progams to rduce the costs and o#r
broade ben€fits mverage to thar enrollees.

V. MI SALUD PROGRAM

9. Puerto Rico’s Mi Salud progm is administered b&dministracion de Segos de
Salud (“ASES”), goublic corpoation that is chaegd with ensuringhat the more thal1.5
milli on indigent residents of Puter Rico have ecess to a full complement of medicservies.
ASES deermines the bendfits Mi Sdud membeas will receive. ASES ontracts with two health
plans, Humanand TripleS, to facilitate the provision of medicservies to Mi Salud members
and paymentsto participating providers. Administration of the Mi Sdud program tekes dace in
eight regons in Rierto Rico. Humanadministers and insusé¢he progam in thregegons: the
east, the southsfg and the southwest. TripEeadministérs the ppgram in the othefive
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regions.

10. ©h October2010, the Mi Salud reimbursemenbgram wa modified for pesons

eligible for both Mediareand Mediaid (“dual eligbles”). Unde the preious progam, @alled

La Refoma, provides reeived 100 peeent of the Medicee established ratéor dud eligibles.

As the primay payer, Malicare paid 80 peent, and pagrs aminisieringthe Mi Salud progam

paid the renaining 20 pecent coordination of beefits amount 20 perent COB’). Unde the

Mi Salud progasheynistiesT 188¢E@0MVE0 @spoefitsatot O00E0EEGH00(51) Tpraded TD (ma. )Tj dd a
eligibles, except in rareircumstances. Thus, Respont reimbursenents werdower unde

MO Salive thadaaMSaGEPsBab400 AilSIET TR0 ) D200D dD (ma. )Tj I(aid (T2000 TD (ma. )T|

1100 0.0000 TD (ma.)Tj ET 1.06ni3y2 (nt coordination of be)Tj 100.2000 0.0000 Tj 58.20j ¢



GrillascaPalou, MD, wrote:

Underthe present conditions, tan aticipate that will not continue offeing
services to Humana peents if these [policies for payent for sevices to dual
eligibles] are not modified. Pleasemnembethat the raal population requise
our services tostay dive andin good health. | am legtimately concened tha
servicemaybe afected for paients that cawnly [emphasis in original] be
attended by nephologist. Loosing [sic] nephrologservice for your population
may create acomplicated ad dangrous situation, espiedly for critical care
paientsin ahosptal.

He requestd that Humanalfold an urgnt meetingvith me and othecolleagies that sharthe
saneconcern.” Dr. Grillasca copied the other Respondents ontheemal.

15. On Deember8, 2011, Humana ne&vith two of the Respondents, Drnéel Rivera
Santos and Dr. Deel Perez Bsebois, to discuss the reimbursement polibyringthe meeting
theypressd Humana to pathe 20 perent COB and Dr Perez handkto Humana groposed
schedule of codes for which Respondents wanted rate increases.

16. On Decembe 9, 2011, theday after the meeting, Respondent Dr. Rivera sent to
Humara an email sating,

| understandsawell that Ihave theaight to recéve the 20 parent that habeen
denied. twill depend on these issues diécidel to continue myrofessional
relaionship wih Humana Mi Salud. Also meember thal am waitingfor your
responseelaed to the newlproposedates that wes handed to yu yesterdg by
my colleagie Dr. Daniel Pegz. Iwill expect your answecon@rningthese issues
on or bebre Decanber 16, 2011.

Dr. Riveracopied dl of the other Respondentsontheemal.

17. In asearate email sent to H12.0000 0.0000 TD (. 1)00 0.000s0e



19. Two weks lateRespondents agn sent Humana schdule of propose fee
increases and threatened to terminate thar contracts withD ( ¢)T8200 0.0000 TD ( ¢)Tj 8.2800 0.0000 TD



miles away but the familyobjected beauseof the distance

24. Respondents eveially bean trating patients agin onlyafte beingordeed to do
so by the Office of theHealth Advocate, who deermined that Respondents i mmediate
terminations violated the noticegwision in heir cntrads and the continuation of rséces
requirement in the Pueto Rico Pdient’s Bill of Rightsand Responsihilities.

C. Resulting Increase in Reinbursement

25. Respondents refusd to treat Humands Mi Sdud patientsforced ASES © utimaely
acede to Respondés’ demands foreinstatemet of the policyrequiringpayment of the 20
perent COB. @ June 13, 2012, ASES issued Circulatter No. 12-0613, statinthat
retroactive to March 16, 2012, it would require insurers to pay the 20 percent COB to dl
healthcae pioviders, essdially abandoninghe new eimbursementdrmula and dopting the
reimbursenent policyunder la Refoma. ASES reinstated the 20rpant COB beause it wa
concened dout lack of acess to nephrologservice for its Mi Salud members, andlieged
that it had no otherhoice but to apedeto adopting th0 perent COB eimbursement policy
ASES believes that irestating this reimburseent will increae the anual costs of the Mi Salud
progam bybetwea $4 and $6 million.

VII. NO LEGITIMATE JUSTI FICATION F OR THE CONDUCT

26. Respondents’ conduct is not reasonably related to achieving any efficiency-
enhanmg integation. Respondents hauadert&en no atviti es to integatetheir delivey of
nephrolog services and thus cannot justifite condutdescribd in the forgoing paagaphs.
They nather shared finandal risk in providing negphrology sevices ror clinically integrated their
ddivery of careto patients

VIIl. ANTICOMPETIT IVE EFFECTS
27. Respondents actions have the purpose and had the eff ect of unreasanably
restraning trade and hindeng competition in the provision of nephrolpgervice in the
southwest region of Puerto Rico by:
(@)  deprivingthird-paty payers aad consumers dhe bengts of such compiion;

(b) increasingprices of nephology service to Mi Salud; and

(c) collectivelywithholding tratment from Mi Salud patients,sting in signifcant
and ral consguencs to patients.

IX. VIOLATION OF THEFTCAC T

28. Theacts and practices desaibed above constitute unfair methods of competition in
or afecing commercen violation of Section 5 of the Berd TradeCommesion Act, as
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amended, 15U.S.C.8 45. Sud acts and practices, or the effects thereof, are continuing and will
continue or ecurin the absereof therelief heren requeted.

WHEREFORE, THE PREMISES CONSIDERED, the Felerd Trade
Commession has caudehis Conplaint to be signg byits Secretaly and its officidseal to be
herdo affixed, at Washington, D.C., this first dafyMay, 2013.

By the Commis®n.

Donald S. Clark
Secreary

SEAL



