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The foregoing general objections shall apply to each of the following Requests

whether or not restated in the response to any particular response.

SPECIFIC OBJECTIONS AND RESPONSES

REQUEST FOR ADMISSION NO. 1

“The website URL known as www.ecmbiofilms.com (“ECM Website™) has been
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RESPONSE:
Answer: Admitted

REQUEST FOR ADMISSION NO. 2

“Sincc its creation, the ECM Website has been publically available on the

Internet.”

RESPONSE:

- Answer: Denied. Denied to the extent that few individuals other than plastics




ive, prejudicia
improper, incorrect, vague, and/or ambiguous, particularly with respect to the terms

“inherently biodegradable.” Subject to such objections, ECM denies the allegation.

REQUEST FOR ADMISSION NO. 4

“Exhibit CX-00001, “Certificate of Biodegradability of Plastics” is representative
of the certificates that ECM provided to at least some of its customers.”

RESPONSE:

‘As




] ived me entities that have purchased products from . i '

i
objects to and denies this Request to the extent that it assumes that ECM insinuated,

implied, marketed, or advertised any message, meaning, and/or particular advertisement.

ECM also objects to the request as argumentative, prejudicial, improper, incorrect, vague,

REQUEST FOR ADMISSION NO. 6

“The dﬂﬂ‘mf’gs jhat=F M submjttad todiadowr ] Tradodomrgipeion o0 £ wigh !

Bates numbers between ECM-FTC-000001 and ECM-FTC-000241, constitute all of the
scientific tests and studies that ECM submitted in response to the FTC Access Letter
requesting substantiation for its claims that ECM Plastics are Biodegradable (“ECM

Substantiation Materials™).
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course of the test, that 90% or more of the ECM Plastic Biodegraded.”

RESPONSE:

Answer: Denied. Based on generally recognized scientific principles, tests relied
upon by ECM do support products containing the ECM additive product will degrade
above 90%. Denied also to the extent the Response depends on expert opinion before the

time designated for identification of experts and issuance of expert reports. See
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deperds oI eXpert OPIIHolT before the time designated (0T IGentiiication Of eXperts and
issuance of expert reports. See Scheduling Order, Dkt. No. 9358 (Nov. 21, 2013).
Denied also to the extent that what is shown or demonstrated by testing calls for an
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admission of fact.

REQUEST FOR ADMISSION NO. 14




“ECM does not possess or rely on any consumer perception evidence supporting how
ECM’s customers or end-use consumers interpret the phrase ‘some period greater than one

year.””

RESPONSE:

Answer: Denied. ECM solely sells its product to plastic product manufacturers

and distributors, not end-use consumers. ECM also ahiecisto the reauest as i

argumentative, prejudicial, improper, incorrect, vague, and/or ambiguous, particularly

with respect to the term “evidence.” The Request calls for responsive information related

the extent the Response depends on expert opinion before the time designated for

identification of experts and issuance of expert reports. See Scheduling Order, Dkt. No.
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time designated for identification of experts and issuance of expert reports. See
Scheduling Order, Dkt. No. 9358 (Nov. 21, 2013). Denied also to the extent that what is
shown or demonstrated by testing calls for an ultimate legal conclusion; thus, the request

is incompetent because it is not a request for admission of fact.

SPECIFIC OBJECTIONS AND RESPONSES TO ADDITIONAL REQUESTS
FOR ADMISSION FOR THE PURPOSES OF AUTHENTICITY AND
ADMISSIBILITY OF EXHIBITS
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hearing if, in context, its admission or use would be objectionable on grounds of hearsay,

relevance, materiality, prejudice, or any other cognizable objection under Rule § 3.43 of
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under Rule 3.43(e).”

RESPONSE:
Answer: Admitted.

REQUEST FOR ADMISSION NO. 3

“Exhibit CX-00003 attached hereto is authentic, genuine, and a true and correct copy
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2010 until October 2012. Exhibit CX-00003 is admissible into evidence in this matter under

Rule 3.43(b).

RESPONSE:
Answer: ECM objects to the request as argumentative, prejudicial, improper,
incorrect, vague, and/or ambiguous, particularly with respect to the terms “promotional

materials” and “made available.” ECM’s website www.ecmbiofilms.com did display

content depicted in Exhibit CX-00003, however such content was not for promotional
reasons, but instead for informational and/or educational purposes for a narrow industry
audience.

REQUEST FOR ADMISSION NO. 4







RESPONSE:
Answer: Admitted.

REQUEST FOR ADMISSION NO. 8

Exhibit CX-00008, attached hereto is authentic, genuine, and a true and correct copy

of the “Ecological Assessment of ECM Plastic” by ChemRisk, a service of McLaren/Hart,
Inc., Feb. 16, 1999, produced by ECM in response to the FTC Access Letter with beginning
Bates number ECM-FTC-000106. ECM also produced a copy of this document with
beginning Bates number ECM-FTC-000283. Exhibit CX-00008 is admissible into evidence

in this matter under Rule 3.43(e).

RESPONSE:

Answer: Admitted.

REQUEST FOR ADMISSION NO. 9

Exhibit CX-00009, attached hereto is authentic, genuine, and a true and correct copy

of the Final Report by O.W.S. Inc. of Biodegradation Testing, “Aerobic Biodegradation
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of the Standard Test Method for Determining Anaerobic Biodegradation of Plastic Materials

Under High-Solids Anaerobic-Digestion Conditions, ASTM D 5511 —11.”

RESPONSE:
Answer: Admitted.

REQUEST FOR ADMISSION NO. 19

“Exhibit CX-00019, attached hereto is authentic, genuine, and a true and correct copy
of the Standard Test Method for Determining Anaerobic Biodegradation of Plastic Materials

Under High-Solids Anaerobic-Digestion Conditions, ASTM D 5511 — 12.”

RESPONSE:
Answer: Admitted.

REQUEST FOR ADMISSION NO. 20
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Clifton, VA 20124
Telephone: 202-466-6937
Facsimile: 202-466-6938
Email: jemord@emord.com







VERIFICATION

1, Robert Sinclair, declare as follows: .

LhaEJﬁMIhTB. =
f i




