


Recyclable
•   The proposal highlights the three-tiered analysis 

for disclosing the limited availability of recycling 
programs.  (This guidance currently appears in 
examples only.) 

1. “Substantial majority” of consumers/
communities have access to recycling 
facilities — Marketer can make an 
unqualified recyclable claim.

2. “Significant percentage” of consumers/
communities have access to recycling 
facilities — Marketer should qualify 
recyclable claim (e.g., package may not be 
recyclable in your area). 

3. Less than a “significant percentage” of 
consumers/communities have access to 
recycling facilities — Marketer should 
qualify recyclable claim (e.g., product is 
recyclable only in the few communities that 
have recycling programs). 

Free-of/Non-Toxic
•   Free-of:  This new section expands the current 

guidance, advising that even if true, claims that 
an item is free-of a substance may be deceptive 
if:  (1) the item has substances that pose the same 
or similar environmental risk as the substance 
not present (currently covered in an example); 
and (2) the substance has never been associated 
with the product category (new guidance).  Also, 
under certain circumstances, free-of claims may 
be appropriate even where an item contains 
a de minimis amount of a substance (new 
guidance).  Free-of claims may convey additional 
environmental claims, including general 
benefit or comparative superiority claims (new 
guidance).

•   Non-toxic:  Such claims likely convey that an 
item is non-toxic both for humans and for the 
environment generally.  (This guidance was in 
an example in the general environmental benefit 
section.)


