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qualified trust by an interested party 
during the life of the trust, categorized 
as to the value of each asset; 

(3) The report of the dissolution of the 
trust and a list of the assets of the trust 
at the time of the dissolution, 
categorized as to the value of each asset; 

(4) In the case of a blind trust, the lists 
provided by the independent trustee of 
assets placed in the trust by an 
interested party which have been sold; 
and 

(5) The Certificates of Independence 
and Compliance. 

(b) Documents exempt from public 
disclosure requirements. The following 
documents are exempt from the public 
disclosure requirements of § 2634.603 
and also shall not be disclosed to any 
interested party: 

(1) Any document (and the 
information contained therein) filed 
under the requirements of § 2634.408(a) 
and (c) of this subpart; and 

(2) Any document (and the 
information contained therein) 
inspected under the requirements of 
§ 2634.408(d)(4) of this subpart (other 
than a Certificate of Compliance). 

§ 2634.414 OMB control number. 
The various model trust documents 

and Certificates of Independence and 
Compliance referenced in this subpart, 
together with the underlying regulatory 
provisions (and appendices A, B and C 
to this part for the Certificates), are all 
approved by the Office of Management 
and Budget under control number 3209– 
0007. 

Subpart E—Revocation of Trust 
Certificates and Trustee Approvals 

§ 2634.501 Purpose and scope. 
(a) Purpose. This subpart establishes 

the procedures of the Office of 
Government Ethics for enforcement of 
the qualified blind trust, qualified 
diversified trust, and independent 
trustee provisions of title I of the Ethics 
in Government Act of 1978, as 
amended, and the regulation issued 
thereunder (subpart D of this part). 

(b) Scope. This subpart applies to all 
trustee approvals and trust certifications 
pursuant to §§ 2634.405 and 2634.407, 
respectively. 

§ 2634.502 Definitions. 
For purposes of this subpart (unless 

otherwise indicated), the term ‘‘trust 
restrictions’’ means the applicable 
provisions of title I of the Ethics in 
Government Act of 1978, subpart D of 
this part, and the trust instrument. 

§ 2634.503 Determinations. 
(a) Violations. If the Office of 

Government Ethics learns that 

violations or apparent violations of the 
trust restrictions exist that may warrant 
revocations of trust certification or 
trustee approval previously granted 
under § 2634.407 or § 2634.405, the 
Director may, pursuant to the procedure 
specified in paragraph (b) of this 
section, appoint an attorney on the staff 
of the Office of Government Ethics to 
review the matter. After completing the 
review, the attorney will submit 
findings and recommendations to the 
Director. 

(b) Review procedure. (1) In the 
review of the matter, the attorney shall 
perform such examination and analysis 
of violations or apparent violations as 
the attorney deems reasonable. 

(2) The attorney shall provide an 
independent trustee and, if appropriate, 
the interested parties, with: 

(i) Notice that revocation of trust 
certification or trustee approval is under 
consideration pursuant to the 
procedures in this subpart; 

(ii) A summary of the violation or 
apparent violations that shall state the 
preliminary facts and circumstances of 
the transactions or occurrences involved 
with sufficient particularity to permit 
the recipients to determine the nature of 
the allegations; and 

(iii) Notice that the recipients may 
present evidence and submit statements 
on any matter in issue within ten 
business days of the recipient’s actual 
receipt of the notice and summary. 

(c) Determination. (1) In making 
determinations with respect to the 
violations or apparent violations under 
this section, the Director shall consider 
the findings and recommendations 
submitted by the attorney, as well as 
any written statements submitted by the 
independent trustee or interested 
parties. 

(2) The Director may take one of the 
following actions upon finding a 
violation or violations of the trust 
restrictions: 

(i) Issue an order revoking trust 
certification or trustee approval; 

(ii) Resolve the matter through any 
other remedial action within the 
Director’s authority; 

(iii) Order further examination and 
analysis of the violation or apparent 
violation; or 

(iv) Decline to take further action. 
(3) If the Director issues an order of 

revocation, parties to the trust 
instrument will receive prompt written 
notification. The notice shall state the 
basis for the revocation and shall inform 
the parties of the consequence of the 
revocation, which will be either of the 
following: 

(i) The trust is no longer a qualified 
blind or qualified diversified trust for 
any purpose under Federal law; or 

(ii) The independent trustee may no 
longer serve the trust in any capacity 
and must be replaced by a successor, 
who is subject to the prior written 
approval of the Director. 
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1 Federal Trade Commission: Part 435—Mail 
Order Merchandise: Promulgation of Trade 
Regulation Rule, 40 FR 49492–94 (Oct. 22, 1975); 
Federal Trade Commission: Part 435—Mail Order 
Merchandise: Promulgation of Trade Regulation 
Rule: Correction, 40 FR 51582–597 (Nov. 5, 1975) 
(‘‘Promulgation of Rule: Correction’’). The 
Commission initiated the rulemaking in 1971 under 
section 6(g) of the FTC Act, 15 U.S.C. 46(g), and had 
substantially completed the rulemaking when 
Congress amended the FTC Act by adopting section 
18, 15 U.S.C. 57a. By operation of law, the Mail 
Order Rule was then treated as having been 
promulgated under authority of section 18. See 
United States v. JS&A Group, Inc., 547 F. Supp. 20, 
23 (N.D. Ill. 1982); United States v. Braswell, Inc., 
No. C 81–558 A, 1981 U.S. Dist LEXIS 15444, at *8 
(N.D. Ga. 1981). The Mail Order Rule took effect 
February 2, 1976. 

2 Federal Trade Commission: Trade Regulation 
Rule; Mail or Telephone Order Merchandise: Final 
Trade Regulation Rule, 58 FR 49096, 49097 (Sept. 
21, 1993) (‘‘Telephone Order Merchandise’’). 

3 The MTOR is consistent with the requirements 
of the Telemarketing Sales Rule (‘‘TSR’’), 16 CFR 
310, but covers different practices. The MTOR 
covers post-purchase events, such as actions that a 
seller must take when it learns it cannot ship 
merchandise on time. The TSR, unlike the MTOR, 
also covers sales of services, and covers numerous 
pre-purchase practices, such as disclosures made 
before a customer consents to pay. The MTOR 
covers telemarketing sales that the TSR exempts, 
such as certain customer-initiated telephone calls 
made in response to a direct mail solicitation, 16 
CFR 310.6(b)(6), and sales that do not involve 
telemarketing, such as mailorder or non-voice 
telephone (facsimile or Internet) sales. 

4 The Commission reviews all its rules and guides 
periodically to ensure that they remain relevant. 
These periodic reviews seek information about the 
costs and benefits of the Commission’s rules and 
guides as well as their economic and regulatory 
impact. The information obtained assists the 
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8 Even though the ANPR sought comment on only 
three potential amendments, the Commission now 
proposes four amendments to the MTOR. The 
additional proposed amendment responds to 
comments the FTC received. 

9 Section 435.1(f) defines ‘‘telephone’’ as ‘‘any 
direct or indirect use of the telephone to order 
merchandise, regardless of whether the telephone is 
activated by, or the language used is that of human 
beings, machines, or both.’’ The Commission noted 
that rulemaking participants understood that the 
‘‘telephone’’ definition was meant to ‘‘cover orders 
taken by mechanical means over the phone, orders 
placed by computers, and orders placed by fax 
transmission.’’ Telephone Order Merchandise, 58 
FR at 49113. 

10 During this period, the portion of U.S. 
households accessing the Internet through dial-up 
connections declined from 34 percent to 4 percent, 
and the portion using broadband increased from 3 
percent to 60 percent. Broadband and Dial-up 
Adoption, 2000–2011, http://pewinternet.org/ 
Trend-Data/Home-Broadband-Adoption.aspx. 

11 In 2007, the Commission explained that it 
intended to ‘‘cover all Internet ordering, regardless 
of [buyers’] means of access * * *.’’ ANPR, 72 FR 
at 51729. 

12 Public comments received in response to the 
ANPR are available at: http://www.ftc.gov/os/ 
comments/mailortelephoneorder/index.shtm. This 
document cites to these comments by indicating the 
short form for the commenter, e.g., ‘‘DMA’’ for the 
Direct Marketing Association, and the page of the 
comment. 

13 DMA is a global trade organization representing 
business and nonprofit organizations engaged in 
direct marketing. DMA at 1. DMA represents more 
than 3,600 companies in the U.S. and abroad, along 
with more than 200 nonprofit organizations. Id. 

14 DMA, http://www.ftc.gov/os/comments/ 
mailortelephoneorder/532289-00004.htm, at 3. 

15 NRF identifies itself as the world’s largest retail 
trade association with membership from all 
retailing formats and distribution channels (e.g., 
catalog sales, Internet sales). NRF, http:// 
www.ftc.gov/os/comments/mailortelephoneorder/ 
532289-00003.htm, at 1. NRF’s membership 
comprises more than 1.6 million U.S. retail 
establishments with 2006 sales of $4.7 trillion. Id. 
NRF includes a division for members with interests 
in the Id. 
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(Dupage County Cir. Ct. Dec. 28, 2007); Complaint 
for Declaratory Judgment, Injunctive Relief, 
Consumer Restitution, and Civil Penalty, State of 
Ohio ex. rel. Cordray v. Decorate With Style, Inc. 
d/b/a USA WallPaper, Case No. 2009CV0885 (Ct. 
Common Pleas Erie County, Oct. 19, 2009). 

23 This is an unfair or deceptive practice, as the 
Commission indicated when it promulgated the 
initial Rule. 

24 Specifically, § 435.1(b) states that Prompt 
refund shall mean: Where a refund is made 
pursuant to paragraph (d)(1) or (2)(iii) of this 
section, a refund sent to the buyer by first class mail 
within seven (7) working days of the date on which 
the buyer’s right to refund vests under the 
provisions of this part; where a refund is made 
pursuant to paragraph (d)(2)(i) or (ii) of this section, 
a refund sent to the buyer by first class mail within 
one (1) billing cycle from the date on which the 
buyer’s right to refund vests under the provisions 
of this part. 

25 Specifically, § 435.1(a) states: 
Mail or telephone order sales shall mean sales in 

which the buyer has ordered merchandise from the 
seller by mail or telephone, regardless of the 
method of payment or the method used to solicit 
the order. 

26 Under the ‘‘refund’’ definition, if the buyer 
paid by cash, check, or money order, the seller must 
send the buyer a refund by cash, check, or money 
order. 16 CFR 435.1(d). If the buyer paid by 
authorizing the seller to charge the buyer’s charge 
account (i.e., by credit), the seller must act to 
remove or reverse the charge. Id. 

Under the ‘‘prompt refund’’ definition, the seller 
must send refunds by cash, check, or money order 
by first class mail within seven working days after 
a buyer’s right to a refund vests. 16 CFR 435.1(d)(1) 
and (2)(iii); 16 CFR 435.1(b)(1). If the buyer paid by 
credit, the seller must send the charge reversal 
notice (i.e., the refund) to the buyer by first class 
mail within one billing cycle of a buyer’s right to 
a refund vesting. 16 CFR 435.1(d)(2)(i) & (ii); 16 CFR 
435.1(b)(2). 

27 NRF did not oppose expressly identifying the 
Rule’s obligations that apply when new payment 
methods are used, but as discussed below, did raise 
concerns about sellers’ refund obligations triggered 
by the different payment methods. NRF at 3–4. 

IC3 data indicate that some Internet 
sellers fail to ship substantial numbers 
of Internet merchandise orders on time 
or at all.23 Because of the proliferation 
of Internet access by cable, satellite, 
optical-fiber, and other non-telephonic 
means, many of these purchases 
undoubtedly involved access to the 
Internet using a means other than the 
telephone. Therefore, the Commission 
concludes that, although many Internet 
retailers are highly reliable, there is 
reason to believe that the merchandise 
shipment and refund problems are 
prevalent regardless of the means of 
Internet access. Explicitly covering all 
Internet order sales regardless of the 
means of access to the Internet is 
consistent with the Commission’s 
longstanding intent to address all 
Internet merchandise orders. 

Furthermore, because sellers cannot 
determine how buyers access their Web 
sites, sellers that comply with the Rule 
do not distinguish between access 
methods and comply with the Rule for 
all Internet orders. Thus, explicitly 
covering all Internet transactions 
provides clarity without imposing new 
costs on these sellers. Moreover, 
consumers have no reason to expect that 
their legal protections depend on how 
they access the Internet. Therefore, the 
Commission proposes amending the 
Rule’s name, coverage section, and the 
‘‘order sales’’ definition by inserting the 
word ‘‘Internet’’ where appropriate. 

B. Permit New Refund Delivery Options 
The Commission proposes amending 

the Rule to allow sellers to deliver 
refunds ‘‘by any means at least as fast 
and reliable as first class mail.’’ 
Currently, sellers must send refunds and 
charge reversal notices by first class 
mail. 16 CFR 435.1(b).24 When the 
Commission promulgated the Rule, first 
class mail was the most reliable method 
of ensuring timely refunds. In the 
ANPR, the Commission requested 
comment on changing the first class 

mail requirement in light of new refund 
methods, such as electronic transfer. 
ANPR, 72 FR at 51730. 

In response, two commenters favored, 
and none opposed, amending the Rule 
to provide sellers with more flexibility 
when delivering refunds. DMA 
suggested amending the Rule to 
‘‘embrace new practicable means of 
sending refunds.’’ DMA at 3. It stated 
that such a change would advance the 
Rule’s original intent of ensuring buyers 
receive refunds quickly without unduly 
burdening sellers. Id. at 3–4 (citing 
Promulgation of Rule: Correction, 40 FR 
at 51593.) Nwokeji commented that 
legal requirements should recognize 
technological changes, and suggested 
amending the Rule to permit refunds via 
electronic transfers and e-mail 
notification of charge reversals or 
refunds. Nwokeji at 2. 

This proposed amendment would also 
harmonize the Rule with Regulation Z, 
which implements the Truth In Lending 
Act (‘‘TILA’’), 15 U.S.C. 1601 et seq. 
Regulation Z requires third party credit 
card refunds to occur ‘‘through the card 
issuer’s normal channels for credit 
statements.’’ 12 CFR 226.12(e)(1). The 
proposed amendment should eliminate 
potential inconsistency between the 
requirements of the Rule and Regulation 
Z when the card issuer’s normal 
channel does not include first class 
mail. 

Although DMA suggested that private 
couriers or electronic transfers are at 
least as fast and reliable as first class 
mail for providing refunds, the 
Commission’s proposal does not 
identify specific permissible methods 
other than first class mail. DMA at 4. 
Instead the Commission proposes 
providing sellers flexibility to use any 
refund delivery method they can 
demonstrate is as fast and reliable as 
first class mail. This flexibility will 
allow sellers to incorporate new 
delivery methods in the future. 

C. Clarify Sellers’ Obligations for Sales 
Using Non-Enumerated Payment 
Methods 

The Commission proposes amending 
the Rule to identify sellers’s obligations 
for sales made using all payment 
methods. The Rule’s’ ‘‘mail or telephone 
order sales’’ definition already explicitly 
covers all mail or telephone order sales 
‘‘regardless of the method of payment.’’ 
16 CFR § 435.1(a).25 However, the Rule’s 
definitions tie sellers’ shipment, 

notification, and refund obligations to 
payment methods in just two categories: 
(1) Cash, check, or money order; or (2) 
credit.26 Consequently, the Rule does 
not delineate sellers’ obligations when 
buyers pay by methods not enumerated 
in the Rule, such as debit card, prepaid 
gift card, or payroll card payments. 

To clarify sellers’ obligations, the 
Commission suggested possible 
solutions and asked for comment in the 
ANPR. Below, the Commission 
describes: (1) The responsive comments, 
and (2) the Commission’s proposed 
amendments. 

1. ANPR Comments 
In the ANPR, the Commission sought 

comment to help identify the 
appropriate requirements for sales made 
using newly developed payment 
methods. ANPR, 72 FR at 51729. 
Specifically, the Commission asked 
‘‘into which of the two categories [(1) 
cash, check, or money order; or (2) 
credit] the new payment methods best 
fall, or whether they should be placed 
in a third category.’’ Id. 

Two commenters supported, and 
none opposed, amending the Rule to 
delineate sellers’ obligations.27 DMA 
suggested amending the Rule to identify 
obligations for ‘‘new forms of payment, 
including, but not limited to, debit cards 
and demand drafts.’’ DMA at 3. Nwokeji 
suggested that ‘‘[c]reating an expanded 
list [of payment methods] with open- 
ended options may be preferable; that 
way consumers and merchants are not 
trapped in a morass of administrative 
rigidity.’’ Nwokeji at 2. 

The commenters, however, expressed 
conflicting opinions about how to 
categorize payment methods that 
currently are not enumerated in the 
Rule (‘‘non-enumerated methods’’). 
DMA advocated placing demand drafts 
and debit card payments in the same 
category as cash, checks, or money 
orders because doing so would 
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47 See 15 U.S.C. 57a(i)(2)(A); Federal Trade 
Commission: Oral Presentations Before the 
Commission and Communications With 
Commissioners and Their Staffs in Trade 
Regulation Rulemaking Proceedings: Proposed 
Rule, 45 FR 50814 (1980); Federal Trade 
Commission: Oral Presentations Before the 
Commission and Communications With 
Commissioners and Their Staffs in Trade 
Regulation Rulemaking Proceedings: Final Rules, 45 
FR 78626 (1980). 

refunds within seven working days of 
the date on which the buyer’s right to 
a refund vests for mail, Internet, or 
telephone merchandise orders, other 
than credit orders where the seller is the 
creditor; and 

(g) Amending the ‘‘prompt refund’’ 
definition to require sellers to make 
refunds within seven working days from 
the date on which the buyer’s right to 
a refund vests for mail, Internet, or 
telephone merchandise orders, 
including credit orders where the seller 
is the creditor. 

(7) What methods of payment other 
than check, cash, money order or credit 
do sellers accept as payment for mail, 
Internet, or telephone merchandise 
orders? For each of these payment 
methods, identify whether a seller can 
provide a refund in the form tendered? 
If so, how? If not, why not? What 
evidence supports your answer? 

(8) When a purchase is made using a 
debit card, credit card, or prepaid card, 
to what extent do sellers delay accessing 
the buyer’s assets to remove funds for 
payment until the merchandise is 
shipped? Do sellers delay accessing the 
buyer’s funds when accepting any other 
payment method(s)? What evidence 
supports your answer? 

(9) General Questions: To maximize 
the benefits and minimize the costs for 
buyers and sellers (including 
specifically small businesses), the 
Commission seeks views and data on 
the following general questions for all 
the proposed changes described in this 
document: 

(a) What benefits would the proposed 
changes confer, and on whom? 

(b) What paperwork burdens would 
the proposed changes impose, and on 
whom? 

(c) What other costs or burdens would 
the proposed changes impose, and on 
whom? 

(d) What regulatory alternatives to the 
proposed changes are available that 
would reduce the burdens of the 
proposed changes while providing the 
same benefits? 

IV. Communications to Commissioners 
and Commissioner Advisors by Outside 
Parties 

Pursuant to Commission Rule 
1.18(c)(1), the Commission has 
determined that communications with 
respect to the merits of this proceeding 
from any outside party to any 
Commissioner or Commissioner advisor 
shall be subject to the following 
treatment. Written communications and 
summaries or transcripts of oral 
communications shall be placed on the 
rulemaking record if the communication 
is received before the end of the 

comment period on the staff report. 
They shall be placed on the public 
record if the communication is received 
later. Unless the outside party making 
an oral communication is a member of 
Congress, such communications are 
permitted only if advance notice is 
published in the Weekly Calendar and 
Notice of ‘‘Sunshine’’ Meetings.47 

V. Preliminary Regulatory Analysis and 
Regulatory Flexibility Act 
Requirements 

Under Section 22 of the FTC Act, 15 
U.S.C. 57b, the Commission must issue 
a preliminary regulatory analysis for a 
proceeding to amend a rule only when 
it: (1) Estimates that the amendment 
will have an annual effect on the 
national economy of $100 million or 
more; (2) estimates that the amendment 
will cause a substantial change in the 
cost or price of certain categories of 
goods or services; or (3) otherwise 
determines that the amendment will 
have a significant effect upon covered 
entities or upon consumers. The 
Commission has preliminarily 
determined that the proposed 
amendments to the Rule will not have 
such effects on the national economy; 
on the cost of ordering merchandise by 
mail, telephone, or over the Internet; or 
on covered parties or consumers. The 
comments indicate that sellers already 
treat Internet orders in the same manner 
as mail or telephone orders, and do not 
charge buyers’ debit cards until the time 
of shipment, so the proposed 
amendments would not require sellers 
to alter their behavior and would not 
impose additional costs on sellers. The 
Commission, however, requests 
comment on the economic effects of the 
proposed amendments. 

The Regulatory Flexibility Act 
(‘‘RFA’’), 5 U.S.C. 601–612, requires that 
the Commission conduct an analysis of 
the anticipated economic impact of the 
proposed amendments on small entities. 
The purpose of a regulatory flexibility 
analysis is to ensure that an agency 
consider the impacts on small entities 
and examines regulatory alternatives 
that could achieve the regulatory 
purpose while minimizing burdens on 
small entities. Section 605 of the RFA, 
5 U.S.C. 605, provides that such an 
analysis is not required if the agency 

head certifies that the regulatory action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

The Commission believes that the 
proposed amendments to the Rule 
would not have a significant economic 
impact upon small entities, although it 
may affect a substantial number of small 
businesses. Specifically, the 
Commission is proposing a few limited 
amendments designed to clarify the 
Rule and defining for sellers how to 
satisfy the Rule’s refund requirement. In 
the Commission’s view, the proposed 
amendments should not have a 
significant or disproportionate impact 
on the costs of small entities that solicit 
orders for merchandise to be ordered 
through the mail, by telephone, or via 
the Internet. To the extent that the 
proposed amendments expand the 
Rule’s coverage, the proposed 
amendments do so in a way that will 
not result in significantly higher costs 
because sellers generally have already 
aligned their practices with the 
proposed amendments. Specifically, 
expanding the Rule to clarify its 
application to all Internet merchandise 
orders will not result in significantly 
higher costs as the comments indicate 
that sellers currently treat all Internet 
orders as being subject to the Rule. 
Dearing at 2, DMA at 3, NRF at 3, 
Nwokeji at 1. Moreover, defining the 
timing and method of refunding non- 
enumerated payment methods should 
not have a significant cost impact on 
small entities because sellers typically 
do not access buyer funds until 
merchandise shipment, and thus there 
are only a limited number of refunds 
issued. NRF at 5. For the same reason, 
requiring refunds for third party credit 
sales within seven working days should 
not have a significant impact on small 
entities. Therefore, based on available 
information, the Commission certifies 
that amending the MTOR as proposed 
will not have a significant economic 
impact on a substantial number of small 
businesses. 

Although the Commission certifies 
under the RFA that the proposed Rule 
would not, if promulgated, have a 
significant impact on a substantial 
number of small entities, the 
Commission has determined, 
nonetheless, that it is appropriate to 
publish an Initial Regulatory Flexibility 
Analysis in order to inquire into the 
impact of the proposed Rule on small 
entities. Therefore, the Commission has 
prepared the following analysis: 
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A. Description of the Reasons That 
Action by the Agency Is Being Taken 

In response to public comments, the 
Commission proposes amending the 
Rule to respond to the development of 
new technologies and changed 
commercial practices. 

B. Statement of the Objectives of, and 
Legal Basis for, the Proposed Rule 

The objective of the proposed Rule is 
to clarify that the Rule covers all 
Internet merchandise orders, allow 
sellers to provide refunds and refund 
notices to buyers by any means at least 
as fast and reliable as first class mail, 
clarify sellers’ obligations under the 
Rule for sales made using payment 
methods not specifically enumerated in 
the Rule, and require sellers to process 
any third party credit card refund 
within seven working days of a buyer’s 
right to a refund vesting. Section 
18(b)(3) of the FTC Act, 15 U.S.C. 
57a(b)(3) provides the Commission with 
authority to issue a notice of proposed 
rulemaking where it has reason to 
believe that the unfair or deceptive acts 
or practices which are the subject of the 
proposed rulemaking are prevalent. 

C. Small Entities to Which the Proposed 
Rule Will Apply 

Under the Small Business Size 
Standards issued by the Small Business 
Administration, Mail-Order Houses 
qualify as small businesses if their sales 
are less than $ 35.5 million annually. 
The Commission estimates that the 
proposed Rule will not have a 
significant impact on small businesses 
because, according to comments, sellers 
already comply in many respects with 
the requirements of the proposed Rule. 
The Commission seeks comment and 
information with regard to the estimated 
number or nature of small business 
entities for which the proposed Rule 
would have a significant impact. 

D. Projected Reporting, Recordkeeping, 
and Other Compliance Requirements, 
Including Classes of Covered Small 
Entities and Professional Skills Needed 
To Comply 

As explained earlier in this document, 
the proposed amendments will clarify 
that the Rule covers all Internet 
merchandise sales regardless of how 
buyers access the Internet, will allow 
sellers to provide refunds and refund 
notices by means at least as fast and 
reliable as first class mail, and will 
clarify sellers’ obligations under the 
Rule for sales made using non- 
enumerated payment methods. The 
small entities potentially covered by 
these amendments will include all such 
entities subject to the Rule (e.g., for 

purposes of the proposed amendment, 
entities selling merchandise ordered by 
mail, Internet, or telephone and paid for 
using non-enumerated payment 
methods). The professional skills 
necessary for compliance with the 
proposed amendments would include 
clerical personnel. The Commission 
invites comment and information on 
these issues. 

E. Duplicative, Overlapping, or 
Conflicting Federal Rules 

The Commission has not identified 
any other Federal statutes, rules, or 
policies that would duplicate, overlap, 
or conflict with the proposed Rule. The 
Commission invites comment and 
information on this issue. 

F. Significant Alternatives to the 
Proposed Rule 

The Commission has not proposed 
any specific small entity exemption or 
other significant alternatives, as the 
proposed amendments simply clarify 
the scope of the rule (i.e., Internet sales), 
provide additional compliance options 
(e.g., for refunds and refund notices), 
and require certain actions (e.g., 
refunds) consistent with the Rule’s 
existing requirements. Under these 
limited circumstances, the Commission 
does not believe a special exemption for 
small entities or significant compliance 
alternatives are necessary or appropriate 
to minimize the compliance burden, if 
any, on small entities while achieving 
the intended purposes of the proposed 
amendments. Nonetheless, the 
Commission seeks comment and 
information on the need, if any, for 
alternative compliance methods that 
would reduce the economic impact of 
the Rule on small entities. If the 
comments filed in response to this 
Notice identify small entities that would 
be affected by the proposed Rule, as 
well as alternative methods of 
compliance that would reduce the 
economic impact of the proposed Rule 
on such entities, the Commission will 
consider the feasibility of such 
alternatives and determine w suj
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