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1 In particular, the written request for confidential 
treatment that accompanies the comment must 
include the factual and legal basis for the request, 
and must identify the specific portions of the 
comment to be withheld from the public record. See 
FTC Rule 4.9(c), 16 CFR 4.9(c). 

indicated. The applications will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than October 24, 
2013. 

A. Federal Reserve Bank of Kansas 
City (Dennis Denney, Assistant Vice 
President) 1 Memorial Drive, Kansas 
City, Missouri 64198–0001: 

1. First Okmulgee Corporation, 
Okmulgee, Oklahoma, Coffeyville 
Bancorp, Inc., and Community State 
Bank, both in Coffeyville, Kansas; to 
acquire 100 percent of the voting shares 
of, and merge with Coffeyville Financial 
Corporation, Omaha, Nebraska, and 
thereby indirectly acquire voting shares 
of Condon Bank & Trust, Coffeyville, 
Kansas. 

Board of Governors of the Federal Reserve 
System, September 24, 2013. 
Margaret McCloskey Shanks, 
Deputy Secretary of the Board. 
[FR Doc. 2013–23590 Filed 9–26–13; 8:45 am] 

BILLING CODE 6210–01–P 

FEDERAL TRADE COMMISSION 

[File No. 131 0058] 

Nielsen Holdings N.V., a Corporation 
and Aribtron Inc., a Corporation; 
Analysis of Agreement Containing 
Consent Order To Aid Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Proposed consent agreement. 

SUMMARY: The consent agreement in this 
matter settles alleged violations of 
federal law prohibiting unfair or 
deceptive acts or practices or unfair 
methods of competition. The attached 
Analysis to Aid Public Comment 
describes both the allegations in the 
draft complaint and the terms of the 
consent order—embodied in the consent 
agreement—that would settle these 
allegations. 
DATES: Comments must be received on 
or before October 21, 2013. 
ADDRESSES: Interested parties may file a 
comment at https://

ftcpublic.commentworks.com/ftc/
nielsenarbitronconsent online or on 
paper, by following the instructions in 
the Request for Comment part of the 
SUPPLEMENTARY INFORMATION section 
below. Write ‘‘Nielsen Arbitron, File No. 
131 0058’’ on your comment and file 
your comment online at https://
ftcpublic.commentworks.com/ftc/
nielsenarbitronconsent by following the 
instructions on the web-based form. If 
you prefer to file your comment on 
paper, mail or deliver your comment to 
the following address: Federal Trade 
Commission, Office of the Secretary, 
Room H–113 (Annex D), 600 
Pennsylvania Avenue NW., Washington, 
DC 20580. 
FOR FURTHER INFORMATION CONTACT: 
Catherine M. Sanchez (202–326–3326), 
FTC, Bureau of Competition, 600 
Pennsylvania Avenue NW., Washington, 
DC 20580. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 15 U.S.C. 46(f), and 
FTC Rule 2.34, 16 CFR 2.34, notice is 
hereby given that the above-captioned 
consent agreement containing a consent 
order to cease and desist, having been 
filed with and accepted, subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of thirty (30) days. The following 
Analysis to Aid Public Comment 
describes the terms of the consent 
agreement, and the allegations in the 
complaint. An electronic copy of the 
full text of the consent agreement 
package can be obtained from the FTC 
Home Page (for September 20, 2013), on 
the World Wide Web, at http://
www.ftc.gov/os/actions.shtm. A paper 
copy can be obtained from the FTC 
Public Reference Room, Room 130–H, 
600 Pennsylvania Avenue NW., 
Washington, DC 20580, either in person 
or by calling (202) 326–2222. 

You can file a comment online or on 
paper. For the Commission to consider 
your comment, we must receive it on or 
before October 21, 2013. Write ‘‘Nielsen 
Arbitron, File No. 131 0058’’ on your 
comment. Your comment—including 
your name and your state—will be 
placed on the public record of this 
proceeding, including, to the extent 
practicable, on the public Commission 
Web site, at http://www.ftc.gov/os/
publiccomments.shtm. As a matter of 
discretion, the Commission tries to 
remove individuals’ home contact 
information from comments before 
placing them on the Commission Web 
site. 

Because your comment will be made 
public, you are solely responsible for 
making sure that your comment does 

not include any sensitive personal 
information, like anyone’s Social 
Security number, date of birth, driver’s 
license number or other state 
identification number or foreign country 
equivalent, passport number, financial 
account number, or credit or debit card 
number. You are also solely responsible 
for making sure that your comment does 
not include any sensitive health 
information, like medical records or 
other individually identifiable health 
information. In addition, do not include 
any ‘‘[t]rade secret or any commercial or 
financial information which . . . is 
privileged or confidential,’’ as discussed 
in Section 6(f) of the FTC Act, 15 U.S.C. 
46(f), and FTC Rule 4.10(a)(2), 16 CFR 
4.10(a)(2). In particular, do not include 
competitively sensitive information 
such as costs, sales statistics, 
inventories, formulas, patterns, devices, 
manufacturing processes, or customer 
names. 

If you want the Commission to give 
your comment confidential treatment, 
you must file it in paper form, with a 
request for confidential treatment, and 
you have to follow the procedure 
explained in FTC Rule 4.9(c), 16 CFR 
4.9(c).1 Your comment will be kept 
confidential only if the FTC General 
Counsel, in his or her sole discretion, 
gcmes. 
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5 In particular, the 2010 Horizontal Merger 
Guidelines explain that ‘‘[m]ost merger analysis is 
necessarily predictive, requiring an assessment of 
what will likely happen if a merger proceeds as 
compared to what will likely happen if it does not. 
Given this inherent need for prediction, these 
Guidelines reflect the congressional intent that 
merger enforcement should interdict competitive 
problems in their incipiency, and that certainty 
about anticompetitive effect is seldom possible and 
not required for a merger to be illegal.’’ § 1. 

6 Commissioner Wright cites B.A.T Indus., 104 
F.T.C. 852 (1984), as the applicable standard for 
actual potential entry. Most federal courts have 
applied a less stringent standard. 

‘‘terrestrial,’’ radio that are similar to 
Nielsen’s television ratings. Arbitron’s 
panel covers 48 local markets and 
consists of approximately 70,000 people 
whose exposure to programming is 
captured by its proprietary Personal 
People Meter (‘‘PPM’’) technology. In 
addition to measuring radio 
consumption, Arbitron measures 
panelists’ television consumption and 
provides out-of-home audience 
measurement data to television 
broadcasters. 

As television viewership has shifted 
from traditional television screens to 
mobile devices, tablets, and personal 
computers, traditional television 
measurement is capturing a decreasing 
portion of the total viewing audience. 
As a result, media companies and 
advertisers are now seeking 
measurement services that account for 
the entire audience. Specifically, they 
seek a cross-platform solution that 
measures audiences across multiple 
platforms as well as determines the 
extent of audience duplication (e.g., 
whether the same individual is 
watching a program on both traditional 
TV and on the Internet). Media 
companies and advertisers would then 
use those measurements to determine 
the relative value of advertising 
inventory. This type of cross-platform 
measurement product has yet to be 
developed and marketed. But there is 
wide consensus among media 
companies and advertisers that Nielsen 
and Arbitron are best-positioned to 
provide this service because they are the 
only two companies that operate large 
and demographically representative 
panels that are capable of reporting 
television programming viewership, 
which is critical to developing a cross- 
platform product that meets likely 
customer demand. While other 
companies provide estimates of 
aggregate cross-platform viewership, 
only Nielsen and Arbitron provide 
individual demographic data, such as 
age and gender information, for 
television and, hence, cross-platform 
measurement. 

The Commission also has reason to 
believe that Nielsen and Arbitron are 
the best-positioned firms to develop (or 
partner with others to develop) such a 
service. Nielsen already offers several 
products that provide audience 
measurement across different media 
platforms, including its Extended 
Screen and Cross-Platform Campaign 
Ratings (‘‘XCR’’) products. Extended 
Screen measures television and online 
viewing for a subset of its national 
panel. XCR is an advertising campaign 
measurement tool that combines online 
viewership data with Nielsen’s national 

television measurement product. 
Nielsen is in the process of introducing 
a product targeted at programmers, 
called Digital Program Ratings, that will 
measure the audiences for television 
programs that appear on line, and plans 
to launch a cross-platform measurement 
product, Cross-Platform Program 
Ratings, next year. 

Arbitron is also developing a cross- 
platform audience measurement 
solution. Last year, it began a 
collaboration with comScore known as 
‘‘Project Blueprint’’ to develop a 
product for ESPN. Arbitron is 
contributing in-home and out-of-home 
television audience demographic data 
sourced from its PPM radio panel, radio 
audience data, and a ‘‘calibration’’ panel 
recruited from its PPM panel to measure 
audience duplication across platforms. 
comScore is providing online 
measurement and set-top box data. 
Arbitron has stated that Project 
Blueprint is ‘‘a major jumping off point’’ 
toward a ‘‘syndicable type [cross- 
platform] service,’’ and both ESPN and 
comScore are enthusiastic about the 
project. There is considerable industry 
interest in participating in the next 
phase of Project Blueprint. 

Networks and advertisers believe that 
any syndicated cross-platform 
measurement services of Nielsen and 
Arbitron would compete directly. The 
proposed transaction would eliminate 
that competition. Although this is a 
future market, with an amount of 
concomitant uncertainty, effective 
merger enforcement always requires a 
forward-looking analysis of likely 
competitive effects. On the evidence 
here, the Commission has reason to 
believe that the proposed remedy is 
necessary to address the likely 
competitive harm that would result 
from the acquisition. 

The proposed Consent Order is 
designed to address these specific 
competitive concerns by requiring 
divestiture of assets relating to 
Arbitron’s cross-platform audience 
measurement services business, 
including audience data with 
individual-level demographic 
information and related technology, 
software, and intellectual property. The 
Consent Agreement also requires that 
the combined firm provide the acquirer 
with any needed technical assistance, 
and provide the acquirer with the tools 
and ability to expand the PPM panel to 
obtain additional data it deems 
necessary. With the divested assets, the 
acquirer will be well-positioned to step 
into Arbitron’s shoes and replace the 
future competition between Nielsen and 
Arbitron that will be lost as a result of 
the proposed acquisition. 

We agree with Commissioner Wright 
that the analysis of a merger’s 
competitive effects in any market, 
including markets where the products 
are still in the development phase, must 
always be strongly rooted in the 
evidence. Where the product at issue is 
not yet on the market, it can be difficult 
to develop the evidence necessary to 
predict accurately the nature and extent 
of competition. Nevertheless, the 2010 
Guidelines specifically indicate that the 
agencies will consider whether the 
merging firms have been or likely will 
become ‘‘substantial head-to-head 
competitors’’ absent the merger. § 2.1.4.5 

Here, there is considerable evidence 
from which to predict that an 
anticompetitive effect is likely to occur 
if these two companies are allowed to 
merge without a remedy. Both 
companies meet the standard to be 
considered actual potential entrants.6
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