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1 The MTOR does not impose a recordkeeping 
requirements per se. 16 CFR 435.1(d) provides that, 
in an action for noncompliance, the absence of 
records that establish that a respondent-seller uses 
systems and procedures to assure compliance will 
create a rebuttable presumption that the seller was 
not compliant, but the MTOR does not require a 
compliant seller to maintain any records. Merchants 
customarily keep records regarding their systems 
and procedures in the ordinary course of business, 
however; consequently, their retention of these 
documents does not constitute a ‘‘collection of 

http://www.census.gov/compendia/statab/2012/tables/12s1048.xls
http://www.census.gov/compendia/statab/2012/tables/12s1048.xls
http://www.bls.gov/news.release/pdf/ocwage.pdf
http://www.bls.gov/news.release/pdf/ocwage.pdf
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10 Considering that sales for ‘‘electronic shopping 
and mail-order houses’’ grew from $80 billion in 
1998 to $235.0 billion in 2009 (according to Table 
1055 in the 2012 Statistical Abstracts; found on 
12s1055–1.xls available at http://www.census.gov/ 
compendia/statab/cats/wholesale_retail_trade/ 
online_retail_sales.html ), staff estimates the annual 
mail or telephone sales to consumers in the three- 
year period for which OMB clearance is sought will 
average $305 billion. Thus, the projected average 
labor cost for MTOR compliance by existing and 
new businesses for that period would amount to 
0.01% of sales. 

workers in sales and related occupations 
was $18.04/hr. The bulk of the burden 
of complying with the MTOR is borne 
by clerical personnel along with 
assistance from sales personnel. Staff 
believes that the mean hourly income 
for workers in sales and related 
occupations workerltion in tanbver20.0029 tlk of.
t1occupations 

http://www.census.gov/compendia/statab/cats/wholesale_retail_trade/online_retail_sales.html
http://www.census.gov/compendia/statab/cats/wholesale_retail_trade/online_retail_sales.html
http://www.census.gov/compendia/statab/cats/wholesale_retail_trade/online_retail_sales.html
https://ftcpublic.commentworks.com/ftc/MTORpra
https://ftcpublic.commentworks.com/ftc/MTORpra
https://ftcpublic.commentworks.com/ftc/MTORpra
http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov/ftc/privacy.htm
http://www.regulations.gov
http://www.ftc.gov
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