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matters related to the Corporation’s 
supervision, corporate, and resolution 
activities. 

In calling the meeting, the Board 
determined, on motion of Director 
Thomas J. Curry (Appointive), seconded 
by Ms. Julie L. Williams, acting in the 
place and stead of Director John G. 
Walsh (Acting Comptroller of the 
Currency), concurred in by Director 
Richard Cordray (Director, Consumer 
Financial Protection Bureau), and 
Acting Chairman Martin J. Gruenberg, 
that Corporation business required its 
consideration of the matters which were 
to be the subject of this meeting on less 
than seven days’ notice to the public; 
that no earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(4), (c)(6), *
(authohphe meeting was )Tj
T*
(practi(5pub not(and that the matters could be )Tj
T*42ublic; )Tj
T*
(that no ear2ublic; )Tj
T*
(th
m matters cou408Fhohphe mee1mee1Government (ActinSunshe )ation businemeetmeeti(5 U.S.C. 552bpub not(and that the matld be )Tj
T*ters could be ); 
that no ear2ublic; 
th
m matter)oncurrdetermined, oT

https://ftcpublic.commentworks.com/ftc/cvscaremarkcorpconsent
https://ftcpublic.commentworks.com/ftc/cvscaremarkcorpconsent
https://ftcpublic.commentworks.com/ftc/cvscaremarkcorpconsent
mailto:tradeanalysis@fmc.gov


2725 Federal Register

https://ftcpublic.commentworks.com/ftc/cvscaremarkcorpconsent
https://ftcpublic.commentworks.com/ftc/cvscaremarkcorpconsent
https://ftcpublic.commentworks.com/ftc/cvscaremarkcorpconsent
http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov/os/actions.shtm
http://www.ftc.gov/os/actions.shtm
http://www.regulations.gov/#!home
http://www.regulations.gov/#!home
http://www.ftc.gov/ftc/privacy.htm
http://www.ftc.gov


2726 Federal Register / Vol. 77, No. 12 / Thursday, January 19, 2012 / Notices 

pricing discrepancy, many RxAmerica 
beneficiaries using CVS Pharmacy and 
Walgreens stores ran through their 
benefits coverage at faster rates than 
they would have based on the posted 
prices. Many beneficiaries, therefore, 
unexpectedly entered the donut hole 
and became responsible for the total 
cost of their prescription drugs, with no 
opportunity to change plans until the 
next calendar year. 

To remedy the violations charged and 
to prevent CVSC from engaging in the 
future in practices similar to those 
alleged in the complaint, the proposed 
order contains injunctive provisions and 
a consumer redress program. 

Section I of the proposed order 
prohibits CVSC from misrepresenting 
the price or cost of Medicare Part D 
prescription drugs, or other prices or 
costs associated with Medicare Part D 
prescription drug plans. 

Section II of the proposed order 
requires CVSC, within five (5) days of 
the date the order becomes final, to pay 
the Commission $5 million for 
consumer redress and administrative 
costs. This provision specifies that the 
Commission may apply any remaining 
funds after redress is completed for such 
other equitable relief as it determines to 
be reasonably related to CVSC’s 
practices alleged in the complaint. Any 
remaining funds not used for such 
equitable relief shall be deposited into 
the United States Treasury as 
disgorgement. Section III of the 
proposed consent order requires CVSC 
to produce certain information 
necessary for the Commission to 
administer consumer redress. 

Sections IV through VIII of the 
proposed order are reporting and 
compliance provisions. Section IV 
requires CVSC to retain documents 
relating to its compliance with the order 
for a five (5) year period. Section V 
requires dissemination of the order now 
and in the future to all current and 
future subsidiaries, current and future 
principals, officers, directors, and 
managers, and to persons with 
responsibilities relating to the subject 
matter of the order. It also requires 
CVSC to secure a signed and dated 
statement acknowledging receipt of the 
order from all persons who receive a 
copy of the order pursuant to Section V. 
Section VI ensures notification to the 
Commission of changes in corporate 
status. Section VII mandates that CVSC 
submit a compliance report to the 
Commission within sixty (60) days, and 
periodically thereafter as requested. 
Section VIII is a provision ‘‘sunsetting’’ 
the order after twenty (20) years, with 
certain exceptions. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. It is not intended to 
constitute an official interpretation of 
the complaint or the proposed order, or 
to modify the proposed order’s terms in 
any way. 

By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 2012–876 Filed 1–18–12; 8:45 am] 
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