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used to gather data from online
distribution systems? What are the
likely benefits of such technologies?
Have on-line distributors limited access
such technologies to their data? How?
What are the business justifications for
such limitations? What are the relevant
competition issues?

The Commission welcomes
suggestions for other questions that also
should be addressed. Proposed
questions, identified as such, may be
sent by electronic mail to
ecommerce@ftc.gov.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 01–7784 Filed 3–28–01; 8:45 am]
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DTE Energy Company, et al.; Analysis
to Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
complaint that accompanies the consent
agreement and the terms of the consent
order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before April 23, 2001.
ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pennsylvania Ave., NW.,
Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
Dennis Johnson, FTC/S–2105, 600
Pennsylvania Ave., NW., Washington,
DC 20580. (202) 326–2712.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission’s Rules
of Practice (16 CFR 2.34), notice is
hereby given that the above-captioned
agreement containing a consent order to
cease and desist, having been filed with
and accepted by the Commission, has
been placed on the public record for a
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1 However, if the Commission determines to make
the Order final, but notifies the proposed
Respondents either that Exelon is not an acceptable
acquirer, or that the Divestiture Agreement is not
an acceptable manner of divestiture, then proposed
Respondents are to divest the Divested Assets, at no
minimum price, within 90 days of the date the
Order becomes final, to an acquirer that receives the
prior approval of the Commission and in a manner
that receives the prior approval of the Commission.

relative to natural gas. Coal and fuel oil,
for example, have environmental
problems that do not exist with natural
gas. As a result, virtually all new
electricity generation in the Overlap
Area is likely to rely on natural gas as
its source of fuel.

The complaint alleges that customers
in the Overlap Area who need
electricity have limited options. They
can have electricity delivered by Edison,
or they can self-generate electricity
using natural gas delivered by MichCon.
Self-generation can take several forms,
including cogeneration, generation by
municipalities (such as the city of
Wyandotte), and emerging forms of
distributed generation, such as
microturbines and fuel cells, that are
fueled by natural gas. According to the
complaint, MichCon has aggressively
sought to encourage customers to install
gas-powered self-generation equipment
that would allow customers to minimize
or eliminate the purchase of electricity
from Edison.

The complaint charges that DTE and
MCN are competitors in the Overlap
Area because Edison distributes
electricity and MichCon distributes
natural gas used for the self-generation
of electricity. The complaint further
charges that the proposed merger may
substantially lessen competition or tend
to create a monopoly in the distribution
of electricity and natural gas in the
Overlap Area in certain ways, including:
(1) By eliminating competition between
DTE and MCN in the distribution of
electricity and the distribution of
natural gas used for the self-generation
of electricity in the Overlap Area, and
(2) by increasing the likelihood that
market power will be exercised in the
Overlap Area in connection with the
distribution of electricity and the
distribution of natural gas used for the
self-generation of electricity, each of
which increases the likelihood of
anticompetitive prices and reduced
competition in the distribution of
electricity and the distribution of
natural gas in the relevant market.

B. The City of Detroit
The city of Detroit operates a

municipal utility (the Public Lighting
Department, or ‘‘PLD’’) that distributes
electricity to industrial, business and
public sector customers in Detroit. The
PLD competes directly with Edison for
new non-residential customers in
Detroit.

According to the complaint, the PLD
has two sources of electricity. It
purchases some power at wholesale,
which is delivered over Edison’s power
lines, and it generates the rest of its
requirements using natural gas

delivered by MichCon. The PLD has no
viable option for natural gas delivery
other than MichCon, and after the
merger will have to rely on its only
direct electricity competitor for delivery
of natural gas.

The complaint charges that the
proposed merger, if consummated, may
substantially lessen competition or tend
to create a monopoly in the distribution
of electricity in the city of Detroit in
certain ways, including: (1) By
decreasing or eliminating competition
in the city of Detroit in the distribution
of electricity and the distribution of
natural gas used to produce electricity,
and (2) by facilitating DTE’s ability to
raise the costs of the Detroit PLD, each
of which increases the likelihood of
anticompetitive prices and reduced
competition in the distribution of
electricity and the distribution of
natural gas used to generate electricity
in the city of Detroit.

C. Competing Applications

Electricity and natural gas compete
directly for certain commercial and
industrial applications. According to the
complaint, some customers can choose
either natural gas or electricity for
specific energy needs, such as powering
air compressors, commercial cooking,
and various process applications.
Customers who choose natural gas for
these applications must use natural gas
delivered by MichCon, and customers
who choose electricity must use power
delivered by the local electric utility,
usually Edison. MichCon has
aggressively sought to convert
customers using electricity for such
applications to natural gas, typically by
attempting to convince customers of the
relative economic benefits of natural gas
compared to electricity.

The complaint charges that the
proposed merger, if consummated,
would substantially lessen competition
or tend to create a monopoly in the
distribution of electricity and natural
gas in certain ways, including: (1) By
eliminating competition between DTE
and MCN in the distribution of
electricity and the distribution of
natural gas in the Overlap Area, and (2)
by increasing the likelihood that market
power will be exercised in the Overlap
Area in connection with the distribution
of electricity and the distribution of
natural gas, each of which increases the
likelihood of anticompetitive prices and
reduced competition for the distribution
of electricity and the distribution of
natural gas in the relevant market.

IV. Terms of the Proposed Consent
Order

The proposed consent order is
designed to remedy the Commission’s
competitive concerns about the
proposed merger. Under Paragraph II of
the proposed consent order, the
proposed Respondents must divest
certain assets (the ‘‘Divested Assets’’) to
Exelon Energy Company (‘‘Exelon’’)
pursuant to and in accordance with the
terms of a Divestiture Agreement
between MichCon and Exelon, no later
than five (5) days after the proposed
merger is consummated.1 The
Divestiture Agreement consists of two
separate agreements: (1) An ‘‘Easement
Agreement’’ entered into between
MichCon and Exelon, and (2) an
‘‘Auditor Agreement’’ entered into
between MichCon, Exelon, and a third
party that serves an oversight function
with respect to the Easement Agreement
between MichCon and Exelon.

The Easement Agreement has been
approved by the Michigan Public
Service Commission as a special
contract between MichCon and Exelon.
See Order Approving Special Contract,
In the Matter of the Joint Application of
Michigan Consolidated Gas Company
and Exelon Energy Company for Ex
Parte Approval of a Special Contract for
Certain Transportation and Storage
Rights, Case No. U–12825, February 14,
2001.

The Easement Agreement conveys to
Exelon an easement over MichCon’s
local natural gas distribution system
that will allow Exelon to engage in the
distribution and storage of natural gas in
the Overlap Area. Pursuant to the
Easement Agreement, Exelon is entitled
to the use of five billion cubic feet
(‘‘Bcf’’) of annual transportation
capacity (‘‘Initial Capacity’’) to serve
any end use customers within the
Overlap Area. Exelon is then entitled to
an additional 15 Bcf of annual
transportation capacity (‘‘Supplemental
Capacity’’), in increments of 1 Bcf, that
must serve at least 50% Electric
Displacement Load, (Electric
Displacement Load, or ‘‘EDL,’’ includes
on-site electric power generation such
as cogeneration, municipal generation,
emerging forms of distributed
generation (such as fuel cells and
microturbines), and other gas-fired
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sale of distributed generation products,
and related businesses. The company is
extremely knowledgeable about the
utility business and the distribution of
electricity and natural gas. It currently
markets natural gas to buyers in
Michigan (as well as in other states),
and has an affiliate that is engaged in
the distribution of microturbines and
distributed generation equipment.

The Commission’s goals in evaluating
possible purchasers of divested assets is
to maintain the competitive
environment that existed prior to the
acquisition. A proposed buyer must not
itself present competitive problems.
Exelon is a major energy company with
substantial experience in natural gas,
electricity, and the operation of utilities.
The Commission believes that Exelon is
well qualified to operate the divested
assets and that divestiture to Exelon will
not be anticompetitive.

V. Opportunity for Public Comment

The proposed consent order has been
placed on the public record for thirty
days for receipt of comments by
interested persons. Comments received

during this period will become part of
the public record. After thirty days, the
Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
the propose consent order final.

By accepting the proposed consent
order subject to final approval, the
Commission anticipates that the
competitive problems alleged in the
compliant will be resolved. The purpose
of this analysis is to invite public
comment on the proposed consent
order, including the proposed sale of
assets to Exelon, in order to aid the
Commission in its determination of
whether to make the proposed consent
order final. This analysis is not intended
to constitute an official interpretation of
the proposed consent order, nor is it
intended to modify the terms of the
proposed consent order in any way.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 01–7785 Filed 3–28–01; 8:45 am]
BILLING CODE 6750–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: Case Plan Requirement, Section
422, 471(a) (16) and 475(5) (A) of the
Social Security Act.

OMB No.: 0980–0140.
Description: Under section 471(a) (16)

of title IV–E of the Social Security Act
(the Act), to be eligible for payments
States must have an approved State plan
that provides for the development of a
case plan [as defined in section 475(1)]
for each child receiving foster care
maintenance payments, and that
provides a case review system that
meets the requirements is section 475(5)
and 475(6). Through these requirements,
States also comply, in part, with title
IV–B, section 422(b) (10) of the Act,
which assures certain protections for
children in foster care.

Respondents: State title IV–B and title
IV–E Agencies.

ANNUAL BURDEN ESTIMATES

Instrument Number of
respondents

Number of
responses per

respondent

Average
burden hours
per response

Total burden
hours

Case Plan ........................................................................................................ 714,056 1 2.62 1,872,392

Estimated Total Annual Burden Hours ..................................................... 1,872,392

Additional Information:
Copies of the proposed collection may

be obtained by writing to The
Administration for Children and
Families, Office of Information Services,
370 L’Enfant Promenade, SW.,
Washington, DC 20447, Attn: ACF
Reports Clearance Officer.

OMB Comment:
OMB is required to make a decision

concerning the collection of information
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication. Written comments and
recommendations for the proposed
information collection should be sent
directly to the following: Office of
Management and Budget, Paperwork

Reduction Project, 725 17th Street, NW.,
Washington, DC 20503, Attn: Desk
Officer for ACF.

Dated: March 23, 2001.
Bob Sargis,
Reports Clearance Officer.
[FR Doc. 01–7684 Filed 3–28–01; 8:45 am]
BILLING CODE 4184–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: IV–E Foster Care and Adoption
Financial Report.

OMB No.: 0970–0205.
Description: This form is used by

States and Puerto Rico to facilitate the
reporting of expenditures for the Foster
Care and Adoption Assistance
programs. State agencies (including
Puerto Rico) use this form to report data
on a quarterly basis. The form provides
specific data regarding financial
disbursements, obligations and
estimates. It provides States with a
mechanism to request grant awards and
certify the availability of State matching
funds. Failure to collect this data would
seriously compromise the
Administration for Children and
Families’ ability to issue grant awards
and monitor expenditures. This form is
also used to prepare ACF budget
submission to Congress.

Respondents: States and Puerto Rico.
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