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Trans. No. Acquiring Acquired Entities

20002244 ............... Triton Network Systems, Inc. International Buisness Machines Cor-
poration.

International Business Machines Cor-
poration.

20002358 ............... Marconi plc ........................................... Addison Fischer .................................... Xcert International, Inc.
20002435 ............... TPG Partners III, LP ............................. Global Medical Products, Inc ................ Global Medical Products, Inc.

FOR FURTHER INFORMATION CONTACT:
Sandra M. Peay or Parcellena P.

Fielding, Contact Representatives.
Federal Trade Commission, Premerger
Notification Office, Bureau of
Competition, Room 303, Washington,
D.C. 20580, (202) 326–3100.

By Direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00–9267 Filed 4–13–00; 8:45 am]
BILLING CODE 6750–01–M
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price independently of industry
operating rates, and that producers
target competitors’ customers in
retaliation against aggressive bidding as
a means of deterring future competition.
Furthermore, according to the
complaint, prices for pure phosphoric
acid are already the highest in the
world. The complaint also describes
how Solutia’s agreement to purchase
pure phosphoric acid from Emaphos,
S.A. (‘‘Emaphos’’), a new producer of
pure phosphoric acid in Morocco,
makes Solutia the exclusive distributor
in North America for Emaphos’ pure
phosphoric acid and restricts Emaphos
from selling pure phosphoric acid to
end-customers. According to the
complaint, this provision of Solutia’s
agreement with Emaphos reduced the
impact of potential competition from
Emaphos in the United States market.

According to the Commission’s
complaint, another line of commerce in
which to analyze the effects of the
proposed joint venture is phosphorus
pentasulfide. Phosphorus pentasulfide,
which is typically sold in a solid, flake
form to customers, is used primarily in
the manufacture of chemical additives
for engine lubricating oils, and also is
used to a smaller extent in the
manufacture of different types of
insecticides. The complaint alleges that
the only three companies that
manufacture and sell phosphorus
pentasulfide in the United States are
Solutia, FMC and Rhodia, and Rhodia
has announced that it is exiting the
market. Therefore, the proposed joint
venture would create a monopoly in this
line of commerce. The complaint also
states that the entry of new producers
into this market is not likely. The
complaint therefore alleges that the
proposed joint venture would likely be
able to exercise market power on a
unilateral basis.

The proposed Order is designed to
remedy the alleged anticompetitive
effects of the joint venture in the United
States markets for pure phosphoric acid
and phosphorus pentasulfide, by
requiring the divestiture to Prayon of
Solutia’s phosphates plant in Augusta,
Georgia, and the divestiture to Peak of
FMC’s phosphorus pentasulfide plant in
Lawrence, Kansas.

The Order would require respondents
to divest the Augusta plant to Prayon
within six months of the date that the
Consent Agreement was accepted by the
Commission. The Order would also
require the respondents to provide
Prayon with technology Solutia has
used for manufacturing phosphates at
the Augusta plant, and to divest other
assets relating to the Augusta plant,
including customer lists, contracts, and
other intangible assets.

Prayon, based in Belgium, is one of
the world’s leading and lowest-cost
producers of pure phosphoric acid. It
operates two low-cost solvent-extraction
plants to produce pure phosphoric acid
in Belgium, and also is a partner in
Emaphos, which operates a new low-
cost solvent-extraction plant in
Morocco. Prayon currently imports
small volumes of pure phosphoric acid
into the United States. With the
acquisition of Solutia’s Augusta plant,
Prayon’s presence in the United States
would become much stronger, providing
it with a base from which to expand its
sales of pure phosphoric acid. Its
competitive presence will also be
enhanced by the Order’s requirement
that respondents revise the existing
contract between Solutia and Emaphos
so as to remove the restrictions that
prevent Emaphos from selling pure
phosphoric acid to end-customers.
Emaphos’ expansion in the United
States through acquisition of the
Augusta plant, and by virtue of the other
provisions in the Order, will offset the
loss of competition that would
otherwise occur as a result of the joint
venture.

The Order would also require
respondents to divest FMC’s
phosphorus pentasulfide plant in
Lawrence, Kansas to Peak within 30
days of the date that the joint venture is
formed. The Order would require the
respondents to provide Peak with
technology FMC has used for
manufacturing phosphorus pentasulfide
at the Lawrence plant, and to divest
other assets relating to the Lawrence
plant, including customer lists,
contracts, and other intangible assets.
Because Peak will operate the
phosphorus pentasulfide plant in
Lawrence as part of a larger site that the
joint venture will continue to own, and
because Peak will rely on the joint
venture for certain facilities and
services, the proposed Order also
contains several provisions designed to
safeguard Peak’s competitive position,
in part by providing Peak with the
opportunity to provide for itself the
services and facilities it needs to operate
the phosphorus pentasulfide plant. The
proposed Order also contains a
provision requiring the appointment of
an interim trustee who would, for a
period of two years, monitor the
relationship at Lawrence to ensure that
Peak has fair and full access to the
services and facilities needed to operate
the phosphorus pentasulfide plant.

If the Commission, at the time that it
issues the Order, notifies respondents
that it does not approve of the manner
of either divestiture, or of either Prayon
or Peak as purchasers of the Assets To

Be Divested, the proposed Order
provides that respondents would have
five months to divest either the Augusta
plant or the phosphorus pentasulfide
business to a different acquirer. If
respondents do not complete such
divestiture in that period, a trustee
would be appointed.

The Order to Maintain Assets that is
also included in the Consent Agreement
requires that respondents preserve the
Assets To Be Divested as viable and
competitive operations until they are
transferred to the Commission-approved
acquirers. It requires the respondents to
maintain the viability and
competitiveness of the Assets To Be
Divested, and to conduct the businesses
to be divested in the ordinary course of
business. Furthermore, it includes an
obligation on respondents to build and
maintain inventories of products at the
Augusta and Lawrence plants consistent
with regular business practice. The
Order to Maintain Assets also requires
respondents to provide certain support
to Prayon in advance of the divestiture
of the Augusta plant, including
agreements to toll produce phosphates
at Augusta, to allow Prayon to maintain
an engineer at the Augusta site, and to
provide certain information to Prayon
regarding the Augusta operations.

The Consent Agreement requires
respondents to provide the Commission,
within thirty (30) days of the date the
Agreement is signed, with an initial
report setting forth in detail the manner
in which respondents will comply with
the provisions relating to the divesture
of assets. The proposed Order requires




