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acts and practices in the future. Part I 
addresses the marketing of windows. It 
prohibits respondent from making any 
representation that: (A) Consumers who 
replace their windows with 
respondent’s windows achieve up to or 
a specified amount or percentage of 
energy savings or reduction in heating 
and cooling costs; or (B) respondent 
guarantees or pledges that consumers 
who replace their windows with 
respondent’s windows will achieve up 
to or a specified amount or percentage 
of energy savings or reduction in 
heating and cooling costs; unless the 
representation is non-misleading and, at 
the time of making such representation, 
respondent possesses and relies upon 
competent and reliable scientific 
evidence to substantiate that all or 
almost all consumers are likely to 
receive the maximum represented 
savings or reduction. Further, if 
respondent represents, guarantees, or 
pledges that consumers achieve such 
energy savings or heating and cooling 
cost reductions under specified 
circumstances, it must: Disclose those 
circumstances clearly and prominently 
in close proximity to such 
representation, guarantee, or pledge; 
and substantiate that all or almost all 
consumers are likely to receive the 
maximum represented, guaranteed, or 
pledged savings or reduction under 
those circumstances (e.g., when 
replacing a window of a specific 
composition in a building having a 
specific level of insulation in a specific 
region). The performance standard 
imposed under this Part constitutes 
fencing-in relief reasonably necessary to 
ensure that any future energy savings or 
reduction claims are not deceptive. 

Parts II and III address any product or 
service for which respondent makes any 
energy-related efficacy representation. 
Part II prohibits respondent from 
making any representation: (A) That any 
specific number or percentage of 
consumers who replace their windows 
with respondent’s windows achieve 
energy savings or reduction in heating 
and cooling costs; or (B) about energy 
consumption, energy savings, energy 
costs, heating and cooling costs, U- 
factor, solar heat gain coefficient, R- 
value, K-value, insulating properties, 
thermal performance, or energy-related 
efficacy; unless the representation is 
non-misleading and substantiated by 
competent and reliable scientific 
evidence. Part III prohibits respondent 
from providing to others the means and 
instrumentalities with which to make 
any false, unsubstantiated, or otherwise 
misleading representation of material 
fact. It defines ‘‘means and 

instrumentalities’’ to mean any 
information, including any advertising, 
labeling, or promotional, sales training, 
or purported substantiation materials, 
for use by trade customers in their 
marketing of any such product or 
service. 

Parts IV through VII require 
respondent to: Keep copies of 
advertisements and materials relied 
upon in disseminating any 
representation covered by the order; 
provide copies of the order to certain 
personnel, agents, and representatives 
having responsibilities with respect to 
the subject matter of the order; notify 
the Commission of changes in its 
structure that might affect compliance 
obligations under the order; and file a 
compliance report with the Commission 
and respond to other requests from FTC 
staff. Part VIII provides that the order 
will terminate after twenty (20) years 
under certain circumstances. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. It is not intended to 
constitute an official interpretation of 
the complaint or the proposed order, or 
to modify the proposed order’s terms in 
any way. 

By direction of the Commission, 
Commissioner Rosch abstaining. 
Donald S. Clark, 
any way. 
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1 In particular, the written request for confidential 
treatment that accompanies the comment must 
include the factual and legal basis for the request, 
and must identify the specific portions of the 
comment to be withheld from the public record. See 
FTC Rule 4.9(c), 16 CFR 4.9(c). 

identification number or foreign country 
equivalent, passport number, financial 
account number, or credit or debit card 
number. You are also solely responsible 
for making sure that your comment does 
not include any sensitive health 
information, like medical records or 
other individually identifiable health 
information. In addition, do not include 
any ‘‘[t]rade secret or any commercial or 
financial information which is obtained 
from any person and which is privileged 
or confidential,’’ as provided in Section 
6(f) of the FTC Act, 15 U.S.C. 46(f), and 
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2). 
In particular, do not include 
competitively sensitive information 
such as costs, sales statistics, 
inventories, formulas, patterns, devices, 
manufacturing processes, or customer 
names. 

If you want the Commission to give 
your comment confidential treatment, 
you must file it in paper form, with a 
request for confidential treatment, and 
you have to follow the procedure 
explained in FTC Rule 4.9(c), 16 CFR 
4.9(c).1 Your comment will be kept 
confidential only if the FTC General 
Counsel, in his or her sole discretion, 
grants your request in accordance with 
the law and the public interest. 

Postal mail addressed to the 
Commission is subject to delay due to 
heightened security screening. As a 
result, we encourage you to submit your 
comments online. To make sure that the 
Commission considers your online 
comment, you must file it at https:// 
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1 In particular, the written request for confidential 
treatment that accompanies the comment must 
include the factual and legal basis for the request, 
and must identify the specific portions of the 
comment to be withheld from the public record. See 
FTC Rule 4.9(c), 16 CFR 4.9(c). 

costs, heating and cooling costs, U- 
factor, solar heat gain coefficient, R- 
value, K-value, insulating properties, 
thermal performance, or energy-related 
efficacy; unless the representation is 
non-misleading and substantiated by 
competent and reliable scientific 
evidence. 

Parts III though VI require respondent 
to: Keep copies of advertisements and 
materials relied upon in disseminating 
any representation covered by the order; 
provide copies of the order to certain 
personnel, agents, and representatives 
having responsibilities with respect to 
the subject matter of the order; notify 
the Commission of changes in its 
structure that might affect compliance 
obligations under the order; and file a 
compliance report with the Commission 
and respond to other requests from FTC 
staff. Part VII provides that the order 
will terminate after twenty (20) years 
under certain circumstances. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. It is not intended to 
constitute an official interpretation of 
the complaint or the proposed order, or 
vak, 
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