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banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well

1Commission Rule 4.2(d), 16 CFR 4.2(d). The
comment must be accompanied by an explicit
request for confidential treatment, including the
factual and legal basis for the request, and must
identify the specific portions of the comment to be
withheld from the public record. The request will
be granted or denied by the Commission’s General
Counsel, consistent with applicable law and the
public interest. See Commission Rule 4.9(c), 16 CFR
4.9(c).
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renamed the “Mail or Telephone Order
Merchandise Rule.”

Generally, the MTOR requires a
merchant to: (1) Have a reasonable basis
for any express or implied shipment
representation made in soliciting the
sale; (2) ship within the time period
promised and, if no time period is
promised, within 30 days; (3) notify the
consumer and obtain the consumer’s
consent to any delay in shipment; and
(4) make prompt and full refunds when
the consumer exercises a cancellation

option or the merchant is unable to meet

the Rule’s other requirements.
The notice provisions in the Rule
require a merchant who is unable to

ship within the promised shipment time

or 30 days to notify the consumer of a
revised date and his or her right to
cancel the order and obtain a prompt
refund. Delays beyond the revised
shipment date also trigger a notification
requirement to consumers. When the
MTOR requires the merchant to make a
refund and the consumer has paid by
credit card, the Rule also requires the
merchant to notify the consumer either

that any charge to the consumer’s charge

account will be reversed or that the
merchant will take no action that will
result in a charge.

Burden Statement

Estimated total annual hours burden:
3,083,000 hours (rounded to the nearest
thousand).

In its 2003 PRA-related Federal
Register Notices 2 and corresponding
submission to OMB, FTC staff estimated
that 53,600 established companies each
spend an average of 50 hours per year
on compliance with the Rule, and that
approximately 1,800 new industry
entrants spend an average of 230 hours
(an industry estimate) for compliance
measures associated with start-up.3
Thus, the total estimated hours burden
was 3,094,000 hours, rounded up to the
nearest thousand [(53,600 established
companies x 50 hours) + (1,800 new
entrants x 230 hours)].

No provisions in the Rule have been
amended or changed since staff’s prior
submission to OMB. Thus, the Rule’s
disclosure and record-keeping
requirements remain the same. Since

268 FR 58683 (Oct. 10, 2003); 68 FR 74580 (Dec.
24, 2003).

3 Most of the estimated start-up time relates to the
development and installation of computer systems
geared to more efficiently handle customer orders.

4 Comparing Table 1000, ‘‘Retail Trade—
Establishments, Employees and Payroll: 1999 and
2000,” Statistical Abstract of the United States,
122nd edition, 2002, U.S. Department of Commerce,
Economics and Statistics Administration, with
Table 1015, “‘Retail Trade—Establishments,
Employees and Payroll: 2000 and 2002, Statistical
Abstract of the United States, 125th edition, 2006,
U.S. Department of Commerce, Economics and
Statistics Administration.

5 As discussed above, the existing OMB clearance
for the Rule expires on January 31, 2007 and the
FTC is seeking to extend the clearance through
January 31, 2010. The average number of
established businesses during the three-year
clearance period was determined as follows:
[(54,500 businesses in 2002 + (675 new entrants per
year x 5 years)) + (54,500 businesses in 2002 + (675
new entrants per year x 6 years)) + (54,500
businesses in 2002 + (675 new entrants per year x
7 years))+ ( 3 years.

6 Staff recognizes that, since the FTC’s previous

PRA submission to OMB for the Rule, many
businesses have upgraded the information
management systems they need in order to comply
with the Rule and to track orders more effectively.
These upgrades, however, were primarily prompted
by the industry’s need to deal with growing
consumer demand for merchandise (resulting, in
part, from increased public acceptance of making
purchases over the telephone and, more recently,
the Internet). Accordingly, most companies now
maintain records and provide updated order
information of the kind required by the Rule in
their ordinary course of business. Under the OMB
regulation implementing the PRA, burden is
defined to exclude any effort that would be
expended regardless of any regulatory requirement.
5 CFR 1320.3(b)(2).

7The approximate payroll during the three-year
clearance period was determined as follows:
[($15.19 payroll in 2002 + ($0.378 average increase
per year x 5 years)) + ($15.19 payroll in 2002 +
($0.378 average increase per year x 6 years)) +
($15.19 payroll in 2002 + ($0.378 average increase
per year x 7 years))] ( 3 years.
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