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can be obtained by contacting FASAB at
(202) 512-7350.

FOR FURTHER INFORMATION CONTACT:
Wendy Payne, Executive Director, at
(202) 512-7350.

Authority: Federal Advisory Committee
Act, Public Law 92-463.

Dated: October 14, 2009.
Charles Jackson,
Federal Register Liaison Officer.
[FR Doc. E9-25104 Filed 10-16-09; 8:45 am]
BILLING CODE 1610-02—-P

FEDERAL ELECTION COMMISSION
Sunshine Act Notices

DATE AND TIME: Tuesday, October 20,
2009, at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC.

STATUS: This meeting will be closed to

the public.

ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2
U.S.C. 437g.

Audits conducted pursuant to 2 U.S.C.
4379, 438(b), and Title 26, U.S.C.

Matters concerning participation in civil
actions or proceedings or arbitration.

Internal personnel rules and procedures
or matters affecting a particular
employee.

PERSON TO CONTACT FOR INFORMATION

Judith Ingram, Press Officer, Telephone:

(20.fOCTfE.4-1220
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1The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. SeeFTC
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or 30 days to notify the consumer of a
revised date and his or her right to
cancel the order and obtain a prompt
refund. Delays beyond the revised
shipment date also trigger a notification
requirement to consumers. When the
MTOR requires the merchant to make a
refund and the consumer has paid by
credit card, the Rule also requires the
merchant to notify the consumer either

Assuming this growth rate continues,
the average number of established
businesses during the three-year period
for which OMB clearance is sought for
the Rule would be 41,760. 7
Accordingly, staff estimates industry
hours to comply with the MTOR during
each year of the three-year OMB
clearance period by then will be:

that any charge to the consumer’s charge  year: Established  \ o\ Entrants

account will be reversed or that the Businesses

merchant will take no action that will 2010 40400 1360

result in a charge. ’ ’

Burden Statement: 2011 41,760 1,360
Estimated total annual hours burden: 2012 43,120 1,360

2,401,000 hours (rounded to the nearest

thousand) Average: 41,760 1,360

In its 2006 PRA-related FEDERAL
REGISTER Notices3 and corresponding
submission to OMB, FTC staff estimated
that established companies each spend
an average of 50 hours per year on
compliance with the Rule, and that new

In an average year during the three-
year OMB clearance period, staff
estimates that established businesses
56.1677 197.1 Tmw (Mouming thissssw (inddust6cfor to OMB. T0222 TD -.004erage of 50 houre
n average of 50 hours per ye00.Q tiowidelyhant will td be-1.1 Tdthenumson mior t byD (hours to cc
the average number T* (projected average laborof established )Tj T* (busineing the thary course ¢

industry entrants spend an average of
230 hours (an industry estimate) for
compliance measures associated with
start-up. 4 Thus, the total estimated
hours burden was calculated by
multiplying the estimated number of
established companies x 50 hours,
multiplying the estimated number of
new entrants x 230 hours, and adding
the two totals.

No provisions in the Rule have been
amended or changed since staff's prior
submission to OMB. Thus, the Rule’s
disclosure requirements remain the
same. Since then, however, the number
of businesses engaged in the sale of
merchandise by mail or by telephone
has changed. Data from the U.S.
Department of Commerce 2009
Statistical Abstract 5 indicates that
between 2000 and 2005 the number of
businesses subject to the MTOR grew
from 26,800 to 33,600, or an average
increase of 1,360 new businesses a year
[(33,600 businesses in 2005 - 26,800
businesses in 2000) + 5 years].6

371 FR 60530 (Oct. 13, 2006); 71 FR 77751 (Dec.
27, 2006).

4 Most of the estimated start-up time relates to the
development and installation of computer systems
geared to more efficiently handle customer orders.

5SeeTable 1008, “Retail Trade Establishments,
Employees and Payroll: 2000 and 2005,” U. S.
Census Bureau, Statistical Abstract of the United
States: 2009 (128th Edition), Washington, DC, 2008
((http:/lwww.census.gov/compendia/statab/tables/
09s1008.pdf)).

6 Conceptually, this might understate the number
of new entrants in that it does not factor in the
possibility that established businesses from an
earlier year's comparison might have exited the
market preceding the later year of measurement.
Given the virtually unlimited diversity of retail
establishments, it is very unlikely that there is a
reliable external measure of such exit; nonetheless,
as in the past, the Commission invites public
comment that might better inform these estimates.

7 As noted above, the existing OMB clearance for
the Rule expires on January 31, 2010 and the FTC
is seeking to extend the clearance through January
31, 2013. The average number of established
businesses during the three-year clearance period
was determined as follows: [(33,600 businesses in
2005 + (1,360 new entrants per year x 5 years)) +
(33,600 businesses in 2005 + (1,360 new entrants
per year x 6 years)) + (33,600 businesses in 2005

+ (1,360 new entrants per year x 7 years))] +3 years.

8 Conceivably, in the three years since the FTC's
most recent clearance request to OMB for this Rule,
many businesses have upgraded the information
management systems needed to comply with the
Rule and to track orders more effectively. These
upgrades, however, were primarily prompted by the
industry’s need to deal with growing consumer
demand for merchandise (resulting, in part, from
increased public acceptance of making purchases
over the telephone and, more recently, the Internet).
Accordingly, most companies now provide updated
order information of the kind required by the Rule
in their ordinary course of business. Under the
OMB regulation implementing the PRA, burden is
defined to exclude any effort that would be
expended regardless of any regulatory requirement.
5 CFR 1320.3(b)(2).

9Based on a $13.786 billion average yearly
increase in sales for “electronic shopping and mail-
order houses” from 2000 to 2007 (according to the
20009 Statistical Abstract), staff estimates that total
mail or telephone order sales to consumers in the
three-year period for which OMB clearance is
sought will average $265.5 billion. Thus, the
projected average labor cost for MTOR compliance
by existing and new businesses for that period
would amount to less than 0.018% of sales.
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1The comment must be accompanied by an



