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of the rudder control system to verify 
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1 Annual reports for room air conditioners, heat 
pump water heaters, storage-type water heaters, gas-
fired instantaneous water heaters, furnaces, boilers, 
and pool heaters are due May 1.

2 e.g., 68 FR 23584 (May 5, 2003), 67 FR 39269 
(June 7, 2002), 64 FR 7783 (Feb. 17, 1999), 62 FR 
5316 (Feb. 5, 1997), 60 FR 9295 (Feb. 17, 1995), and 
57 FR 6071 (Feb. 20, 1992).

3 Manufacturers of furnaces and central air 
conditioners may elect to disseminate information 
regarding the efficiencies and costs of operation of 
their products by means of a directory or similar 
publication instead of on fact sheets as long as they 
meet certain conditions specified in the Rule at 
§ 305.11(c).

DATES: The amendments published in 
this notice are effective September 1, 
2005.
FOR FURTHER INFORMATION CONTACT: 
Hampton Newsome, Attorney, 202–326–
2889, Division of Enforcement, Bureau 
of Consumer Protection, Federal Trade 
Commission, Washington, DC 20580.
SUPPLEMENTARY INFORMATION: On 
November 19, 1979, the Commission 
issued a final rule in response to a 
directive in section 324 of the Energy 
Policy and Conservation Act (‘‘EPCA’’), 
42 U.S.C. 6201. The Rule requires 
manufacturers of all covered appliances 
(e.g., water heaters and room air 
conditioners) to disclose specific energy 
consumption or efficiency information 
derived from standard DOE test 
procedures at the point of sale in the 
form of an ‘‘EnergyGuide’’ label and in 
catalogs. It also requires manufacturers 
of furnaces and central air conditioners 
either to provide fact sheets showing 
additional cost information, or to 
provide that information in an industry 
directory. Manufacturers must include, 
on labels and fact sheets, a ‘‘range of 
comparability’’ which shows the highest 
and lowest energy consumption or 
efficiencies for all comparable appliance 
models. The Rule further requires that 
labels for some products display the 
estimated annual operating cost of the 
product based on a specified DOE 
national average cost for the fuel the 
appliance uses. 

Section 305.8(b) of the Rule requires 
manufacturers, after filing an initial 
notification, to report certain 
information annually to the Commission 
by specified dates for each product 
type.1 Each year the Commission 
reviews the submitted data and 
publishes new ranges of comparability if 
an analysis of the new information 
indicates that the upper or lower limits 
of the ranges have changed by more 
than 15%. Additional information about 
the Commission’s Appliance Labeling 
Rule can be found at www.ftc.gov/
appliances.

I. Review of 2005 Data Submissions 
(Room Air Conditioners, Water Heaters, 
Furnaces, and Pool Heaters) 

Manufacturers have submitted data 
for water heaters (including storage-
type, gas-fired instantaneous, and heat 
pump water heaters), room air 
conditioners, furnaces (including 
boilers), and pool heaters. The ranges of 
comparability for these products have 
not changed significantly. Therefore, the 

current ranges for these products will 
remain in effect until further notice. 

Water heater manufacturers should 
continue to base the disclosures of 
estimated annual operating costs 
required at the bottom of the 
EnergyGuides for these products on the 
2004 Representative Average Unit Costs 
of Energy for electricity (8.60¢ per 
kiloWatt-hour), natural gas (91.0¢ per 
therm), propane ($1.23 per gallon), and/
or heating oil ($1.28 per gallon) (see 69 
FR 42107 (July 14, 2004)). 

Manufacturers of room air 
conditioners must continue to use the 
ranges for room air conditioners that 
were published on November 13, 1995 
(60 FR 56945, at 56949). Manufacturers 
of room air conditioners must continue 
to base the disclosures of estimated 
annual operating cost required at the 
bottom of EnergyGuides for these 
products on the 1995 Representative 
Average Unit Costs of Energy for 
electricity (8.67¢ per kiloWatt-hour) that 
was published by the Commission on 
February 17, 1995 (60 FR 9295). The 
Commission is amending Appendix E 
(range information for room air 
conditioners) to clarify that this cost 
figure is applicable to room air 
conditioner labels. 

II. Amendments to Table 1 and Section 
305.9(a) 

A. Table 1 

Table 1 in § 305.9(a) of the Rule sets 
forth the representative average unit 
energy costs for the current year. As 
stated in § 305.9(b), the Table is to be 
revised periodically on the basis of 
updated information provided by DOE. 
On March 11, 2005, DOE published the 
most recent figures for representative 
average unit energy costs (70 FR 12210). 
The Commission is revising Table 1 in 
§ 305.9 to reflect these latest cost 
figures.

B. Section 305.9(a) 

In addition to revising the cost 
information in Table 1, the Commission 
is amending § 305.9(a) to clarify the 
applicability of that information to the 
Rule’s requirements. Section 305.9(a) 
states that the representative unit energy 
costs in Table 1 should ‘‘be utilized for 
all requirements of this part.’’ The 
Commission is changing this language 
because the cost data in Table 1 do not 
necessarily apply to all the Rule’s 
requirements. Although the cost data 
apply to fact sheets and directories for 
furnaces and central air conditioners 
under § 305.11(b) and (c), manufacturers 
should not necessarily use the Table for 
calculating operating costs on 
EnergyGuide labels. Instead, as the 

Commission has routinely stated in the 
past when annually updating the cost 
figures,2 manufacturers preparing 
EnergyGuide labels should use the cost 
figure that was applicable when the 
most recent ranges of comparability 
were published. For example, if the 
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4 Sections 305.11(a)(5)(i)(H)(2) and (3) of the Rule 
(16 CFR 305.11(a)(5)(i)(H)(2) and (3)) require that 
labels for refrigerators, refrigerator-freezers, freezers, 
clothes washers, dishwashers, water heaters, and 
room air conditioners contain a secondary energy 
usage disclosure in terms of an estimated annual 

operating cost (labels for clothes washers and 
dishwashers will show two such secondary 
disclosures—one based on operation with water 
heated by natural gas, and one based on operation 
with water heated by electricity). The labels also 
must disclose, below this secondary estimated 

annual operating cost, the fact that the estimated 
annual operating cost is based on the appropriate 
DOE energy cost figure, and must identify the year 
in which the cost figure was published.

5 44 U.S.C. 3501–3520.

V. Labeling of Refrigerators, 
Refrigerator-Freezers, Freezers, Clothes 
Washers, Dishwashers, Water Heaters, 
and Room Air Conditioners 

Manufacturers of these products must 
continue to use the DOE cost figures 
that were published and in effect the 
year the ranges of comparability last 
changed for the applicable covered 
product.4 The cost figures currently 
applicable to these products are 
provided in the appendices to the Rule. 
Manufacturers must continue to use 
these figures until new ranges of 
comparability and cost information for 
an applicable product are published by 
the Commission. In addition, the text 
below the operating cost disclosure on 
the EnergyGuide label should identify 
the applicable energy cost figure used.

VI. Administrative Procedure Act 
The amendments published in this 

notice involve routine, technical and 
minor, or conforming changes to the 
Rule’
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APPENDIX E TO PART 305—ROOM AIR CONDITIONERS 
[Range information] 

Manufacr0 0 0 gm/F6 1 Tf
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