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142 U.S.C. 6291 et seq. 
2ANPR (66 FR 66307 (Nov. 2, 2005)); Workshop 

Notice (71 FR 18023 (April 10, 2006)); Research 
Notice (71 FR 36088 (June 23, 2006)); and NPRM 
(72 FR 6836 (Feb. 13, 2007)). 

342 U.S.C. 6294. For most products, the 
Commission must prescribe labeling rules unless it 
determines that labeling is not technologically or 
economically feasible (42 U.S.C. 6294(a)(1)). The 
statute requires labels for central air conditioners, 
heat pumps, furnaces, and clothes washers unless 
the Commission finds that labeling is not 
technologically or economically feasible or is not 
likely to assist consumers in making purchasing 

decisions (42 U.S.C. 6294(a)(2)(A)). Pursuant to 
§ 6294(a)(1), the Commission previously 
determined not to require labeling for television 
sets, kitchen ranges, ovens, clothes dryers, 
humidifiers, dehumidifiers, and certain home 
heating equipment other than furnaces. See 44 FR 



49949 Federal Register / Vol. 72, No. 167 / Wednesday, August 29, 2007 / Rules and Regulations 

7See 52 FR 46888 (Dec. 10, 1987) (central air 
conditioners and heat pumps); 54 FR 28031 (July 
5, 1989) (fluorescent lamp ballasts); 58 FR 54955 
(Oct. 25, 1993) (certain plumbing products); 59 FR 
25176 (May 13, 1994) (lighting products); and 59 FR 
49556 (Sept. 28, 1994) (pool heaters). 

8ENERGY STAR, which is administered by the 
Environmental Protection Agency (EPA) and DOE, 
is a voluntary U.S. Government labeling program to 
identify and promote energy-efficient products. See 
http://www.energystar.gov. 

9Comments on the ANPR are available at: http:// 
www.ftc.gov/os/comments/energylabeling/ 
index.htm. 

10The Commission announced the Workshop in 
an April 10, 2006 Federal Register notice (71 FR 
18023). Written comments related to the Workshop 
are available at: http://www.ftc.gov/os/comments/ 
energylabeling-workshop/index.htm. A copy of the 
Workshop transcript is available at: http:// 
www.ftc.gov/os/comments/energylabeling- 
workshop/060503wrkshoptrnscript.pdf. 

11Comments submitted in response to the June 
notice are available at: http://www.ftc.gov/os/ 
comments/appliancelabelingresearch/index.htm. 

1272 FR 6836 (Feb. 13, 2007). 
13This information can be found at: http:// 

www.ftc.gov/opa/2007/01/fyi0714.htm. 
14Comments submitted in response to the NPRM 

are available at: http://www.ftc.gov/os/comments/ 
appliancelabel-energyguidereview/index.shtm. 

lighting products, and certain types of 
water heaters.7 

Under the Rule, manufacturers must 
disclose specific energy information 
about their appliances at the point of 
sale in the form of a yellow 
EnergyGuide label affixed to each unit. 
The information on the label also must 
appear in catalogs from which covered 
products can be ordered. Manufacturers 
of furnaces, central air conditioners, and 
heat pumps also must provide energy 
information in either fact sheets or an 
industry directory. 

Required labels for appliances contain 
three key pieces of information. First, 
the labels disclose the energy 
consumption or energy efficiency rating 
of the appliance, as determined from 
standard DOE tests. Second, some labels 
include a ‘‘range of comparability’’ 
(published by the Commission) that 
shows the highest and lowest energy 
consumption or efficiencies for all 
similar models. Third, labels for most 
appliances must provide the product’s 
estimated annual operating cost. 
Manufacturers calculate these costs 
using national average energy cost (i.e., 
representative average energy cost) 
figures published by DOE. 

The Rule contains specific 
requirements for the content and format 
of the EnergyGuide labels. 
Manufacturers must use a yellow label 
with the EnergyGuide headline and 
must provide information in the format 
and type prescribed. AdditionallhuTw
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15The Rule will continue to require only the 
disclosure of total refrigerated volume for the 
EnergyGuide label. 

16We note that the Final Rule eliminates existing 
section 305.12 (‘‘Additional information relating to 
energy consumption’’). This provision was 
unnecessary because it contained no substantive 
requirements and was simply a placeholder for 
future disclosure requirements. 

17The Final Rule also removes an incorrect 
reference to ‘‘energy cost’’ in section 305.14(a)(8) of 
the Proposed Rule. 

18The Final Rule also removes an incorrect cross- 
reference to section 305.14 in the cost table at 
Appendix K. 

capacity using DOE standards.15 
Manufacturers must report this 
information to the FTC pursuant to 
section 305.8 of the Rule. 

Section 305.8 Submission of data: 
The Final Rule clarifies that required 
reports for appliances include the brand 
name of the reported model, if it is 
different from the name of the 
manufacturer. 

Section 305.9 Representative average 
unit energy cost: The Final Rule 
removes and reserves this section. The 
information previously provided by 
section 305.9 is now published in 
Appendix K of the Final Rule. 

Section 305.10 Ranges of 
comparability on the required labels: 
The Final Rule changes this section to 
direct the Commission to amend range 
of comparability and representative 
average energy cost information every 
five years. 

Redesignation of sections 305.13, 
305.14, 305.15, 305.16, 305.17, 305.18 
and 305.19: The Final Rule divides 
section 305.11 into several smaller, less 
cluttered sections. To make room for 
these new sections, the Final Rule 
redesignates these sections as 305.19, 
305.20, 305.21, 305.22, 305.23, 305.24 
and 305.25, respectively. 

Requirements for lighting and 
plumbing products (newly designated 
sections 305.15 and 305.16): Under the 
Final Rule, the labeling and marking 
requirements for lighting and plumbing 
products previously in section 305.11 
have been moveds average 556 lsle ebeli: 
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19See 72 FR 6841-6851 for a detailed discussion 
of the consumer research results and conclusions. 

20When the Commission first issued pool heater 
label requirements in 1994, the DOE test procedure 
did not contain a final procedure for measuring 
annual operating costs for these products. (See 10 
CFR Part 430, Appendix P; and 59 FR 49556,49558 
(Sept. 28, 1994)). DOE amended the procedure to 
allow manufacturers to calculate annual energy use 
and operating cost for pool heaters. (62 FR 26140 
(May 12, 1997)). Accordingly, in the NPRM, the 
Commission proposed to require the disclosure of 
estimated annual operating costs on pool heaters. 

consumption information, the Rule will 
permit consumers to compare the 
energy efficiency of competing 
appliances and to weigh this attribute 
against other product features in making 
their purchasing decisions. If the 
labeling program works as expected, the 
availability of this new information 
should enhance consumer demand for 
appliances that save energy. In turn, 
competition should be generated among 
manufacturers to meet this demand by 
producing more energy-efficient 
appliances.’’ In the NPRM, the 
Commission stated that we continue to 
believe this 1979 statement accurately 
describes the role of the FTC’s energy 
labeling program. The Commission 
further explained that the label serves 
two important purposes. First, the 
detailed operating cost and energy 
consumption information on the label 
allows consumers to compare the total 
cost of competing models. Second, the 
label aids consumers who are seeking to 
buy high-efficiency products that reduce 
energy use and thus help the 
environment. (72 FR 6841). No 
comments have altered our views on 
this issue. 

In addition to providing this general 
guidance, the Commission, in our 
NPRM, also discussed some of the 
results of the FTC’s 2006 consumer 
research related to the label’s 
effectiveness. In brief, the research 
indicated that consumers find the label 
much more useful than has been 
suggested by past research. More than 
85% of recent appliance purchasers 
who visited a retail showroom recalled 
seeing a label with energy 
characteristics. Of those respondents, 
58% correctly recalled that the label 
was yellow with black letters. Fifty-nine 
percent of respondents who recalled 
seeing a label scored the usefulness of 
the label at a seven or higher on a scale 
of zero to ten. 

In the NPRM, the Commission also 
proposed several changes to improve 
the effectiveness of the label. Section 
VII. of this Notice contains a discussion 
of comments received in response to 
these proposals and the final 
amendments to the Rule. 

VII. Discussion of Comments and Final 
Amendments 

A. New Label Design 

Background: In our NPRM, the 
Commission proposed a new design for 
the EnergyGuide label, prominently 
featuring yearly operating cost. The 
proposed label’s comparison range 
disclosed energy cost information in 
dollars per year. The draft label also 
provided consumers with information 

about the product’s energy use (e.g., 
kWh/year) as a secondary disclosure. 

Energy-related labels generally fall 
into one of two categories: ‘‘continuous’’ 
bar graph and ‘‘categorical’’ designs. 
Labels using a continuous design, such 
as the current EnergyGuide label, 
graphically display information without 
discrete ranks or categories. Labels 
under a categorical approach employ 
discrete categories, using a step ranking 
system such as stars or letters to 
indicate relative energy use. 

The Commission’s 2006 consumer 
research, therefore, tested four label 
designs: the existing continuous label, a 
modified version of the existing label, a 
categorical (star-based) label, and a 
continuous label that used yearly 
operating cost as the main descriptor. 
The results yielded several general 
conclusions. First, all four designs 
performed well in the objective tasks of 
identifying and ranking operating costs 
(in dollars) and energy use (in kilowatt- 
hours), suggesting that any of the 
designs should help consumers compare 
operating costs and energy use. The 
categorical label, however, was 
somewhat more effective for some 
objective tasks, particularly when 
compared to the modified version of the 
current energy use label. Second, the 
categorical label, which was the only 
label to include the term ‘‘energy 
efficient,’’ was generally more effective 
at aiding respondents in ranking 
products by energy efficiency than the 
labels more prominently featuring 
operating costs or energy use. Third, 
respondents viewing the categorical 
design were much more likely to 
identify models as ENERGY STAR- 
qualified when none of those viewed 
contained ENERGY STAR logos. Fourth, 
the results suggest that respondents 
viewing the categorical labels were 
somewhat more likely to misidentify 
quality differences between models. 
Fifth, the research indicated that the 
categorical label had a substantially 
greater impact on respondents’ reported 
willingness to pay for differences in 
energy performance between models. 
Finally, the study suggested that the 
respondents under all label conditions 
have a preference for the 
communication of energy characteristics 
in the form of operating costs over either 
electricity usage or a five-star categorical 
scale.19 

After considering ANPR and 
Workshop comments, as well as the 
results of both previous consumer 
research (see 72 FR 6838-6839) and the 
FTC’s own study, the Commission discc TDTj
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21See Consumers Union (#527896-00012), AHAM 
(#527896-00006), Whirlpool (#527896-00004), EEI 
(#527896-00005), and EPA (#527896-00018) (‘‘EPA 
is supportive of FTC’s decision to develop a 
modified version of the current Energy Guide label 
. . .’’). 

22See ACEEE (#527896-00015), CEE (#527896- 
00016), and Brand Source (#527896-00003). 23See also EEI (#527896-00005). 

significant issue for implementing the 
energy cost label. The NPRM also 
sought comments on a variation of the 
operating cost label that would display 
energy costs over a five-year period as 
the primary disclosure. 

Comments: Several commenters 
supported the FTC’s proposal to require 
annual operating cost as the primary 
disclosure on the label.21 For example, 
Consumers Union (#527896-00012) 
stated that it ‘‘strongly supported’’ the 
proposed label. Whirlpool (#527896- 
00004) explained that ‘‘estimated 
annual operating cost is the factor that 
consumers are most interested in when 
comparing models.’’ In its view, it is 
unrealistic to expect consumers ‘‘to 
understand some other ‘alphabet soup’ 
(kWh, AFUE, MEF, EF, etc.) and to 
know if a higher value or a lower value 
is better.’’ AHAM (#527896-00006) 
added that an ‘‘average national energy 
cost estimate will permit consumers to 
easily compare products by using one 
specific measurement.’’ 

Some commenters, however, argued 
that the use of operating cost as the 
primary disclosure would not be helpful 
for many consumers.22 ACEEE 
(#527896-00015) explained that energy 
costs vary widely across the country and 
that many ‘‘consumers may find the 
range of operating costs displayed on 
the label to be unrealistic and 
unreasonable based on their experience 
and discount the label altogether.’’ 
ACEEE (#527896-00015) also indicated 
that the results of FTC’s research did not 
provide information on the ability of 
consumers ‘‘to relate the reported cost 
values to the specific circumstances of 
their own appliance purchase or how 
relevant and believable they would find 
the information when shopping for 
appliances.’’ According to ACEEE 
(#527896-00015), research on vehicle 
labeling has demonstrated that 
consumers’ stated preferences for label 
information do not often correspond to 
information that exhibits the highest 
levels of comprehension in practice. 
ACEEE (#527896-00015) recommended 
that the FTC retain the current label 
format which provides energy 
consumption as the primary disclosure. 
CEE (#527896-00016) echoed ACEEE’s 
concerns, adding that wide fluctuations 
in energy prices across the country 
could lead to consumer confusion and 

create the potential for 
‘‘misrepresentations’’ on the label. 

Other commenters did not believe 
that regional variability in energy prices 
created a decisive obstacle to the 
proposed label. According to Whirlp5.37
’’ 
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31See Consumers Union (#527896-00012), EEI 
(#527896-00005), and First Company (#527896- 
00008). 

32See FTC Staff Opinion Letter from James G. 
Mills, FTC, to Joseph M. Mattingly, GAMA, April 
13, 1999. 

consumption derived from the test 
procedure does not reflect relative 
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38As explained earlier, several commenters 
supported this overall change. No commenter 
challenged our assertion that the equations and 
charts on the current fact sheets are not particularly 
helpful to the average consumer. 

39The current Rule does not require the 
publication of such information in fact sheets or 
directories. 

40Under DOE regulations (10 CFR § 430.24(m)), 
split system manufacturers must certify the various 
condenser/coil combinations through testing and/or 
the use of an alternative rating method. 
Accordingly, the ratings for various condenser/coil 
combinations sold by the manufacturers are 
available to the public through the ARI directory 
(see http://www.aridirectory.org). 

41No comments supported a required disclosure 
of national average cost information. 

requirements and the proposed pre- 
purchase information requirements. 
With regard to the marking 
requirements, the Final Rule continues 
to require manufacturers of central air 
conditioners and furnaces to place 
EnergyGuide labels on their products. 
The Rule also will continue to require 
EnergyGuide labeling for water heaters. 
With regard to pre-purchase energy 
information, the Final Rule contains the 
simplified point of sale information 
requirements contained in the Proposed 
Rule. The Final Rule does not require 
the dissemination of operating costs 
information for these products because 
it is unlikely that such information can 
presented in a manner that provides 
benefit to consumers. 

Marking 
The Commission has considered the 

comments submitted on the proposed 
marking requirement and has 
determined to retain the existing 
labeling requirements for these 
products. Under EPCA, the Commission 
may require additional energy 
information on the product, such as the 
proposed marking requirements, if such 
information would ‘‘assist consumers in 
making purchasing decisions or in using 
the product and such requirements 
would not be unduly burdensome to 
manufacturers.’’0Tc
-0.00424Tw
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42See, e.g., Workshop Transcript, 164. 
43One commenter suggested that the FTC require 

the disclosure of product capacity on the product 
itself. Though the current rule does not require the 
disclosure of capacities on labels, it does require the 
disclosure of such information on fact sheets and 
in directories. In addition, manufacturers must 
report capacity information to the FTC under 
existing reporting requirements. Under section 
305.14 of the Final Rule, manufacturers must 
continue to provide capacity as part of the pre- 
purchase energy disclosures made to consumers. 
The disclosed capacity under the Rule must be that 

yielded by the DOE test procedure (see 10 CFR 
section 305.7). 
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44We note that the current magnitude of the 
benefit from combined range information is 
uncertain. At some model sizes, there are simply no 
(or very few) models of certain configurations 
available on the market. For example, there are few 
side-by-side door models (for automatic defrost 
refrigerator-freezers) available at sizes under twenty 
cubic feet. This means, for example, that combining 
the ranges would provide little benefit to a 
consumer shopping for an 18 cubic foot refrigerator- 
freezer. Likewise, there are few top-mount and 
bottom-mount refrigerator-freezer models available 
over twenty-three cubic feet in size. In addition, the 
FTC’s consumer research (Q.805) suggested that 
over half of recent refrigerator purchasers did not 
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50MEF is an efficiency rating for clothes washers 
that takes into account the energy required for the 
removal of moisture remaining in the wash load 
after the washer cycle is complete. 

51Alliance Laundry Systems (#519870-00008), 
Whirlpool (#519870-000130 JY
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53EPCA indicates that catalogs must ‘‘contain all 
information required to be displayed on the label, 
except as otherwise provided by the rule of the 
Commission.’’ (42 U.S.C. 6296(a)). 

allowed manufacturers to adjust the 
location of the label depending on the 
product type and configuration. The 
Commission invited comment on this 
proposal. 

Comments: The comments generally 
supported the proposal regarding label 
placement. For example, Whirlpool 
(#527896-00004) indicated that the 
performance criteria suggested by the 
Commission ‘‘are superior to detailed 
placement specifications.’’ AHAM 
(#527896-00006) mostly supported the 
changes but suggested that the 
Commission prohibit the placement of 
hang tags on the outside of the product. 
‘‘
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54At the Workshop, one participant suggested that 
the average 42-inch plasma televisions draws 334 
watts, with a minimum draw of 201 watts and a 
maximum draw of 520 watts. Workshop Tr. at 198. 

55See EEI (#527896-00005), CEE (#527896-00016), 
and ACEEE (#527896-00015). 

calculating fuel cycle impacts, including 
carbon dioxide emissions. In addition, 
although the labeling provision in EPCA 
(42 U.S.C. 6294) does not prohibit 
specifically the possibility of full fuel 
cycle disclosures, it clearly 
contemplates the disclosure of site 
energy use (e.g., ‘‘estimated annual 
operating cost’’) and not broader 
impacts such as the carbon emissions of 
covered products. It is likely that such 
a significant change to the FTC’s 
labeling requirements would require 
substantial changes to DOE test 
procedures to allow for offsite energy 
use calculations as well as additional 
research and discussion regarding 
whether such information would be a 
useful measure of energy consumption 
for consumers. 

J. Clothes Washer Labels 
Background: In 2003, the Commission 

published amendments requiring a 
special headline on clothes washer 
labels indicating that the product had 
been tested under the 2004 DOE test 
procedure (68 FR 35458 (June 18, 
2003)). The FTC added this headline at 
the request of industry members 
because the results of the 2004 DOE test 
differed significantly from the previous 
test. Although the explanatory language 
served a useful purpose at the time, we 
suggested in the NPRM that its 
continued presence on the label will 
gradually lose value and could even 
confuse consumers as the years pass. As 
the 2004 date becomes more distant, the 
headline may lead consumers to believe 
that the label or the product itself is old, 
or even obsolete. Accordingly, the 
Commission proposed to amend 305.11 
by discontinuing this explanatory 
language on the clothes washer label. 

Comments and Discussion: Both 
Whirlpool (#527896-00004) and AHAM 
(#527896-00006) indicated that the 
language is now redundant and 
potentially confusing to consumers. No 
comments opposed the change. 
Therefore, for the reasons discussed 
above, the Commission amends the Rule 
as proposed to eliminate language 
related to the 2004 DOE test procedure. 

L. Television Labeling 
Background: Section 324(a) of EPCA 

requires labels for televisions unless the 
Commission determines that labeling is 
not technologically or economically 
feasible. (42 U.S.C. 6294(a)). In 1979, the 
Commission determined that television 
labeling was not economically feasible. 
At that time, the evidence suggested that 
there was little variation in the annual 
energy costs of competing television 
models, and such costs were a small 
fraction of the purchase price. The 

Commission, therefore, indicated it was 
unlikely that television labels would 
promote efforts to increase energy 
efficiency or provide benefits to 
consumers. (44 FR 66466, 66468 (Nov. 
19, 1979)). 

As part of the May 2006 Workshop, 
the FTC sought comment on whether 
the Rule now should require television 
labeling in light of technological 
developments. In response, several 
commenters urged that the Commission 
revisit its 1979 decision. According to 
the Natural Resources Defense Council 
(NRDC) (#519870-00025), there are now 
many ‘‘large-screen’’ digital televisions 
on the market that use 500 or more 
kilowatt-hours per year, as much energy 
as many new refrigerators.54 NRDC 
(#519870-00025) asserted that, in some 
cases, consumers will pay several 
hundred dollars in electricity costs for 
their televisions over the lifetime of the 
product. NRDC (#519870-00025) also 
indicated that there is now a large 
variation in active mode power use 
among similarly-sized televisions. In its 
view, there is no reliable, model- 
specific, source of energy-use 
information for new televisions. Some 
comments (e.g., CEE (#522148-00006) 
supported NRDC’s (#519870-00025) 
suggestion. Others (e.g., Consumer 
Electronics Association (#522148- 
00009)), however, questioned the need 
and feasibility of television labeling. 

In our NPRM, the Commission 
explained that the information provided 
by commenters suggests that the energy 
consumption characteristics of 
televisions are significantly different 
than when the Commission decided to 
forgo labeling in the 1970’s and that 
energy labeling for televisions may 
assist consumers in making purchasing 
decisions. At the same time, the record 
suggested that current DOE procedures 
are inadequate to test most televisions 
currently on the market. Because the 
energy information disclosed on an 
FTC-required television label must stem 
from test procedures prescribed by DOE 
(see 42 U.S.C. 6294(c)), the Commission 
indicated that it cannot proceed until 
the DOE test is revised. Once DOE 
develops a revised test procedure, the 
Commission indicated it could consider 
whether the attributes of televisions on 
the market warrant energy labeling. The 
Commission sought further comment on 
this issue. 

Comments: Several comments 
acknowledged that the outdated DOE 
test procedure poses a barrier for 

television labeling but suggested that 
DOE soon would have an opportunity to 
update their test procedure.55 Both CEE 
(#527896-00016) and ACEEE (#527896- 
00015) indicated that the international 
test procedure currently under 
development should be finished soon. 
EPA (#527896-00018) reported that it 
has been working closely with the 
International Electrotechnical 
Commission (IEC) to develop the test 
procedure that will measure the active 
power mode power of televisions. 
ACEEE (#527896-00015) expects that a 
revised DOE procedure would follow as 
soon as the IEC standard is finalized. 
ACEEE (#527896-00015) also urged the 
Commission to ‘‘establish a definite 
time frame’’ for television labeling. CEE 
(#527896-00016) asked the Commission 
to commit to promulgating such 
requirements once the revised DOE 
procedure becomes available. No other 
comments were received on this issue. 

Discussion: The Commission is not 
proposing labeling for televisions at this 
time. Absent a DOE test procedure 
applicable to today’s products, we 
cannot require labeling that would 
benefit consumers. The Commission 
will continue to monitor this issue and 
may seek further comment on television 
labeling once DOE issues revised test 
procedures. 

M. Miscellaneous Amendments and 
Issues 

In our NPRM, the Commission 
proposed several minor substantive and 
formatting amendments. These include 
the reorganization of several sections, 
the inclusion of a new requirement 
related to refrigerator reporting, and the 
elimination of obsolete or incorrect 
references. 

Alphabetize Definitions and Update 
Definition of Refrigerators and 
Refrigerator Freezers: To make the Rule 
more user friendly, the Commission 
proposed to alphabetize the list of 
definitions in section 305.3 and the 
descriptions of covered products in 
section 305.4. We also proposed to 
amend the definition of ‘‘refrigerators 
and refrigerator freezers’’ at section 
305.3(a) so that it is consistent with 
DOE’s current definition (10 CFR 
§ 430.2). We received no comments on 
this issue. The Rule is, therefore, 
amended as proposed. 

Adjusted Volume Information for 
Refrigerators: In our NPRM, the 
Commission proposed amending the 
Rule to require refrigerator, refrigerator- 
freezer, and freezer manufacturers to 
report the adjusted volume of their 
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there should be no difference in that 
burden as applied to small businesses. 

E. Duplicative, Overlapping, or 
Conflicting Federal Rules 

The Commission has not identified 
any other federal statutes, rules, or 
policies that would duplicate, overlap, 
or conflict with the Final Rule. 

F. Significant Alternatives to the Final 
Amendments 

As indicated in the NPRM, the 
Commission has considered delaying 
the effectiveness of the rule to provide 
additional time for small business 
compliance. At least one comment 
suggested that businesses be given six 
months to comply with the new 
requirements. (Burnham (#527896- 
00001)). Accordingly, the Commission 
has set the effectiveness date for the 
new requirements at six months after 
the publication of this notice. 

X. Final Rule Language 

List of Subjects in 16 CFR Part 305 
Advertising, Energy conservation, 

Household appliances, Labeling, 
Reporting and recordkeeping 
requirements. 

By direction of the Commission. 
Richard C. Donohue, 
Acting Secretary. 

� For the reasons set out above, the 
Commission is amending 16 CFR Part 
305 as follows: 

PART 305—[AMENDED] 

� 1. The authority citation for Part 305 
continues to read as follows: 

Authority: 42 U.S.C. 6294. 
� 2. Section 305.2 is revised to read as 
follows: 

§ 305.2 Definitions. 
(a) Act means the Energy Policy and 

Conservation Act (Pub. L. 94–163), and 
amendments thereto. 

(b) ANSI means the American 
National Standards Institute and, as 
used herein, is the prefix for national 
standards and codes adopted by ANSI. 

(c) ASME means the American 
Society of Mechanical Engineers and, as 
used herein, is the prefix for national 
standards and codes adopted by ASME. 

(d) Average lamp efficacy means the 
lamp efficacy readings taken over a 
statistically significant period of 
manufacture with the readings averaged 
over that period. 

(e) Ballast efficacy factor ers a 0 suconsund
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(i) Kilowatt-hour use per year, or 
kWh/yr., means estimated annual energy 
consumption expressed in kilowatt- 
hours of electricity. 

(ii) Therm use per year, or therms/yr., 
means estimated annual energy 
consumption expressed in therms of 
natural gas. 

(iii) Gallon use per year, or gallons/ 
yr.kWh/yr. 4
/F8) Therm use perE0 TD
-0.0044 TwroF8 -1.1g co1651.11.1111 TD
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private labeler in or affecting commerce 
to display or distribute at point of sale 
any printed material applicable to a 
covered product under this rule if such 
printed material does not contain the 
information required by § 305.19. This 
requirement does not apply to any 
broadcast advertisement or to any 
advertisement in a newspaper, 
magazine, or other periodical. 
* * * * * 
� 5. In § 305.5, paragraph (a) is revised 
to read as follows: 

§ 305.5 Determinations of estimated 
annual energy consumption, estimated 
annual operating cost, energy efficiency 
rating, and water use rate. 

(a) Procedures for determining the 
estimated annual energy consumption, 
the estimated annual operating costs, 
the energy efficiency ratings, and the 
efficacy factors of the following covered 
products are those located in 10 CFR 
part 430, subpart B. For the following 
list of covered products, the 
requirements of this part apply only to 
products for which the Department of 
Energy has adopted and published test 
procedures for measuring energy usage 
or efficiency. 

(1) Refrigerators and refrigerator- 
freezers—§ 430.23(a). 

(2) Freezers—§ 430.23(b). 
(3) Dishwashers—§ 430.23(c). 
(4) Water heaters—§ 430.23(e). 
(5) Room air conditioners— 

§ 430.23(f). 
(6) Clothes washers—§ 430.23(j). 
(7) Central air conditioners and heat 

pumps
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consistent with the prototype and 
sample labels in appendix L. 

(b) Type style and setting
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(H) For models covered under 
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consumer. The top of the label should 
not exceed 74 inches from the base of 
taller products. The label can be 
displayed in the form of a flap tag 
adhered to the top of the appliance and 
bent (folded at 90°) to hang over the 
front, as long as this can be done with 
assurance that it will be readily visible. 
Labels for split system central air 
conditioners shall be affixed to the 
condensing unit. 

(f) Content of Labels for furnaces
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(iii) For labels disclosing the heating 
seasonal performance factor for heating, 
the statement should read: 

This energy efficiency rating is based on 
U.S. Government standard tests of this 
condenser model combined with the most 
common coil. The rating will vary slightly 
with different coils and in different 
geographic regions. 

Central air conditioner labels 
disclosing the efficiency ratings for 
specific condenser/coil combinations do 
not have to contain any of the above 
three statements. 

(8) The following statement shall 
appear at the top of the label as 
illustrated in the sample labels in 
appendix L: 

Federal law prohibits removal of this label 
before consumer purchase. 

(9) No marks or information other 
than that specified in this part shall 
appear on or directly adjoining this 
label except that: 

(i) A part or publication number 
identification may be included on this 
label, as desired by the manufacturer. If 
a manufacturer elects to use a part or 
publication number, it must appear in 
the lower right-hand corner of the label 
and be set in 6-point type or smaller. 

(ii) The energy use disclosure labels 
required by the governments of Canada 
or Mexico may appear directly adjoining 
this label, as desired by the 
manufacturer. 

(iii) The manufacturer may include 
the ENERGY STAR logo on the bottom 
right corner of the label for qualified 
products. The logo must be 1 inch by 1 
inch in size. Only manufacturers that 
have signed a Memorandum of 
Understanding with the Department of 
Energy or the Environmental Protection 
Agency may add the ENERGY STAR 
logo to labels on qualifying covered 
products; such manufacturers may add 
the ENERGY STAR logo to labels only 
on those covered products that are 
contemplated by the Memorandum of 
Understanding. 

§§ 305.13, 305.14, 305.15, 305.16, 305.17, 
305.18, and 305.19 [Redesignated as 
§§ 305.19, 305.20, 305.21, 305.22, 305.23, 
305.24, and 305.25] 

� 12. Sections 305.13, 305.14, 305.15, 
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§ 305.15 Labeling for Lighting Products. 

(a) Fluorescent Lamp Ballasts and 
Luminaires—(1) Contents. Fluorescent 
lamp ballasts that are ‘‘covered 
products,’’ as defined in §305.2(n), and 
to which standards are applicable under 
section 325 of the Act, shall be marked 
conspicuously, in color-contrasting ink, 
with a capital letter ‘‘E’’ printed within 
a circle. Packaging for such fluorescent 
lamp ballasts, as well as packaging for 
luminaires into which they are 
incorporated, shall also be marked 
conspicuously with a capital letter ‘‘E’’ 
printed within a circle. For purposes of 
this section, the encircled capital letter 
‘‘E’’ will be deemed ‘‘conspicuous,’’ in 
terms of size, if it is as large as either 
the manufacturer’s name or another 
logo, such as the ‘‘UL,’’ ‘‘CBM’’ or 
‘‘ETL’’ logos, whichever is larger, that 
appears on the fluorescent lamp ballast, 
the packaging for such ballast or the 
packaging for the luminaire into which 
the covered ballast is incorporated, 
whichever is applicable for purpose of 
labeling. 

(2) Product Labeling. The encircled 
capital letter ‘‘E’’ on fluorescent lamp 
ballasts must appear conspicuously, in 
color-contrasting ink, (i.e., in a color 
that contrasts with the background on 
which the encircled capital letter ‘‘E’’ is 
placed) on the surface that is normally 
labeled. It may be printed on the label 
that normally appears on the fluorescent 
lamp ballast, printed on a separate label, 
or stamped indelibly on the surface of 
the fluorescent lamp ballast. 

(3) Package Labeling. For purposes of 
labeling under this section, packaging 
for such fluorescent lamp ballasts and 
the luminaires into which they are 
incorporated consists of the plastic 
sheeting, or ‘‘shrink-wrap,’’ covering 
pallet loads of fluorescent lamp ballasts 
or luminaires as well as any containers 
in which such fluorescent lamp ballasts 
or the luminaires into which they are 
incorporated are marketed individually 
or in small numbers. The encircled 
capital letter ‘‘E’’ on packages 
containing fluorescent lamp ballasts or 
the luminaires into which they are 
incorporated must appear 
conspicuously, in color-contrasting ink, 
on the surface of the package on which 
printing or a label normally appears. If 
the package contains printing on more 
than one surface, the label must appear 
on the surface on which the product 
inside the package is described. The 
encircled capital letter ‘‘E’’ may be 
printed on the surface of the package, 
printed on a label containing other 
information, printed on a separate label, 
or indelibly stamped on the surface of 
the package. In the case of pallet loads 

containing fluorescent lamp ballasts or 
the luminaires into which they are 
incorporated, the encircled capital letter 
‘‘E’’ must appear conspicuously, in 
color-contrasting ink, on the plastic 
sheeting, unless clear plastic sheeting is 
used and the encircled capital letter ‘‘E’’ 
is legible underneath this packaging. 
The encircled capital letter ‘‘E’’ must 
also appear conspicuously on any 
documentation that would normally 
accompany such a pallet load. The 
encircled capital letter ‘‘E’’ may appear 
on a label affixed to the sheeting or may 
be indelibly stamped on the sheeting. It 
may be printed on the documentation, 
printed on a separate label that is 
affixed to the documentation or 
indelibly stamped on the 
documentation. 

(b) Lamps—(1)(i) Any covered 
product that is a compact fluorescent 
lamp or general service incandescent 
lamp (including an incandescent 
reflector lamp) shall be labeled clearly 
and conspicuously on the product’s 
principal display panel with the 
following information: 

(A) The number of lamps included in 
the package, if more than one; 

(B) The design voltage of each lamp 
included in the package, if other than 
120 volts; 

(C) The light output of each lamp 
included in the package, expressed in 
average initial lumens; 

(D) The electrical power consumed 
(energy used) by each lamp included in 
the package, expressed in average initial 
wattage; 

(E) The life of each lamp included in 
the package, expressed in hours. 

(ii) The light output, energy usage and 
life ratings of any covered product that 
is a medium base compact fluorescent 
lamp or general service incandescent 
lamp (including an incandescent 
reflector lamp), shall appear in that 
order and with equal clarity and 
conspicuousness on the product’s 
principal display panel. The light 
output, energy usage and life ratings 
shall be disclosed in terms of ‘‘lumens,’’ 
‘‘watts’’ and ‘‘hours’’ respectively, with 
the lumens, watts and hours rating 
numbers each appearing in the same 
type style and size and with the words 
‘‘lumens,’’ ‘‘watts’’ and ‘‘hours’’ each 
appearing in the same type style and 
size. The words ‘‘light output,’’ ‘‘energy 
used’’ and ‘‘life’’ shall precede and have 
the same conspicuousness as both the 
rating numbers and the words 
‘‘lumens,’’ ‘‘watts’’ and ‘‘hours,’’ except 
that the letters of the words ‘‘lumens,’’ 
‘‘watts’’ and ‘‘hours’’ shall be 
approximately 50% of the sizes of those 
used for the words ‘‘light output,’’ 
‘‘energy used’’ and ‘‘life’’ respectively. 

(iii) The light output, energy usage 
and life ratings of any covered product 
that is a medium base compact 
fluorescent lamp or general service 
incandescent lamp (including an 
incandescent reflector lamp), shall be 
measured at 120 volts, regardless of the 
lamp’s design voltage. If a lamp’s design 
voltage is 125 volts or 130 volts, the 
disclosures of the wattage, light output 
and life ratings shall in each instance 
be: 

(A) At 120 volts and followed by the 
phrase ‘‘at 120 volts.’’ In such case, the 
labels for such lamps also may disclose 
the lamp’s wattage, light output and life 
at the design voltage (e.g., ‘‘Light Output 
1710 Lumens at 125 volts’’); or 

(B) At the design voltage and followed 
by the phrase ‘‘at (125 volts/130 volts)’’ 
if the ratings at 120 volts are disclosed 
clearly and conspicuously on another 
panel of the package, and if all panels 
of the package that contain a claimed 
light output, wattage or life clearly and 
conspicuously identify the lamp as 
‘‘(125 volt/130 volt),’’ and if the 
principal display panel clearly and 
conspicuously discloses the following 
statement: 

This product is designed for (125/130) 
volts. When used on the normal line voltage 
of 120 volts, the light output and energy 
efficiency are noticeably reduced. See (side/ 
back) panel for 120 volt ratings. 

(iv) For any covered product that is an 
incandescent reflector lamp, the 
required disclosure of light output shall 
be given for the lamp’s total forward 
lumens. 

(v) For any covered product that is a 
compact fluorescent lamp, the required 
light output disclosure shall be 
measured at a base-up position; but, if 
the manufacturer or private labeler has 
reason to believe that the light output at 
a base-down position would be more 
than 5% different, the label also shall 
disclose the light output at the base- 
down position or, if no test data for the 
base-down position exist, the fact that at 
a base-down position the light output 
might be more than 5% less. 

(vi) For any covered product that is a 
compact fluorescent lamp or a general 
service incandescent lamp (including an 
incandescent reflector lamp), there shall 
be clearly and conspicuously disclosed 
on the principal display panel the 
following statement: 

To save energy costs, find the bulbs with 
the (beam spread and) light output you need, 
then choose the one with the lowest watts.’’ 

(vii) For any covered product that is 
a general service incandescent lamp and 
operates with multiple filaments, the 
principal display panel shall disclose 
clearly and conspicuously, in the 
manner required by paragraph (b)(1)(i)— 
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(iii) and (vi) of this section, the lamp’s 
wattage and light output at each of the 
lamp’s levels of light output and the 
lamp’s life measured on the basis of the 
filament that fails first. 

(2) Any covered product that is a 
general service fluorescent lamp or an 
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APPENDIX A1 TO PART 305—REFRIGERATORS WITH AUTOMATIC DEFROST—Continued 
Range Information 

Manufacturer’s Rated Total Refrigerated Volume in Cubic feet 

Range of Estimated Annual Operating Costs 
(Dollars/Year) 

Low High 

12.5 to 14.4 ............................................................................................. $33 $33 
14.5 to 16.4 ............................................................................................. $46 $46 
16.5 and over .......................................................................................... $36 $50 

(*) No data submitted for units meeting the Department of Energy’s Energy Conservation Standards effective July 1, 2001. 

� 22. Appendix A2 to Part 305 is revised 
to read as follows: 

APPENDIX A2 TO PART 305—REFRIGERATORS AND REFRIGERATOR-FREEZERS WITH MANUAL DEFROST 
Range Information 

Manufacturer’s Rated Total Refrigerated Volume in Cubic feet 

Range of Estimated Annual Operating Costs 
(Dollars/Year) 

Low High 

Less than 2.5 ........................................................................................... $29 $36 
2.5 to 4.4 ................................................................................................. $29 $37 
4.5 to 6.4 ................................................................................................. $29 $39 
6.5 to 8.4 ................................................................................................. $39 $39 
8.5 to 10.4 ............................................................................................... $24 $36 
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APPENDIX A4 TO PART 305—REFRIGERATOR-FREEZERS WITH AUTOMATIC DEFROST WITH TOP- 
MOUNTED FREEZER WITHOUT THROUGH-THE-DOOR ICE SERVICE 

Range Information 

Manufacturer’s Rated Total Refrigerated Volume in Cubic feet 

Range of Estimated Annual Operating Costs 
(Dollars/Year) 

Low High 
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APPENDIX A6 TO PART 305—
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APPENDIX B1 TO PART 305—
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APPENDIX B3 TO PART 305—CHEST FREEZERS AND ALL OTHER FREEZERS—Continued 
Range Information 

Manufacturer’s Rated Total Refrigerated Volume in Cubic feet 

Range of Estimated Annual Operating Costs 
(Dollars/Year) 

Low High 

23.5 to 25.4 ............................................................................................. $55 $61 
25.5 to 27.4 ............................................................................................. (*) (*) 
27.5 to 29.4 ............................................................................................. (*) (*) 
29.5 and over .......................................................................................... (*) (*) 

(*) No data submitted for units meeting the Department of Energy’s Energy Conservation Standards effective July 1, 2001. 

� 32. Appendix C1 to Part 305 is revised 
to read as follows: 

APPENDIX C1 TO PART 305—COMPACT DISHWASHERS 
Range Information 

‘‘Compact’’ includes countertop dishwasher models with a capacity of fewer than eight (8) place settings. Place settings shall be in accordance 
with appendix C to 10 CFR part 430, subpart B. Load patterns shall conform to the operating normal for the model being tested. 

Capacity 

Range of Estimated Annual Operating Costs 
(Dollars/Year) 

Low High 

Compact $19 $34 

� 33. Appendix C2 to Part 305 is revised 
to read as follows: 

APPENDIX C2 TO PART 305—STANDARD DISHWASHERS 
Range Information 

‘‘Standard’’ includes dishwasher models with a capacity of fewer than eight (8) or more place settings. Place settings shall be in accordance with 
appendix C to 10 CFR part 430, subpart B. Load patterns shall conform to the operating normal for the model being tested. 

Capacity 

Range of Estimated Annual Operating Costs 
(Dollars/Year) 

Low High 

Standard $20 $50 

� 34. Appendices D1 through D5 to Part 
305 are revised to read as follows: 

APPENDIX D1 TO PART 305—WATER HEATERS—GAS 
Range Information 

CAPACITY Range of Estimated Annual Operating Costs 
(Dollars/Year) 

FIRST HOUR RATING Natural Gas ($/year) Propane ($/year) 

Low High Low High 

Less than 21 .................................................. * * * * 
21 to 24 .......................................................... * * * * 
25 to 29 .......................................................... * * * * 
30 to 34 .......................................................... * * * * 
35 to 40 .......................................................... * * * * 
41 to 47 .......................................................... * * * * 
48 to 55 .......................................................... $285 $309 $479 $520 
56 to 64 .......................................................... $295 $309 $496 $520 
65 to 74 .......................................................... $273 $314 $458 $529 
75 to 86 .......................................................... $273 $331 $458 $529 
87 to 99 .......................................................... $285 $331 $471 $557 
100 to 114 ...................................................... $276 $345 $466 $557 



49980 Federal Register / Vol. 72, No. 167 / Wednesday, August 29, 2007 / Rules and Regulations 

APPENDIX D1 TO PART 305—WATER HEATERS—GAS—Continued 
Range Information 

CAPACITY Range of Estimated Annual Operating Costs 
(Dollars/Year) 

FIRST HOUR RATING Natural Gas ($/year) Propane ($/year) 

Low High Low High 

Over 131 ........................................................ $309 $380 $520 $640 

* No data submitted. 

APPENDIX D2 TO PART 305—WATER HEATERS—ELECTRIC 
Range Information 

CAPACITY Range of Estimated Annual Operating Costs 
(Dollars/Year) 

FIRST HOUR RATING Low High 

Less than 21 ............................................................................................ $503 $503 
21 to 24 ................................................................................................... * * 
25 to 29 ................................................................................................... $503 $503 
30 to 34 ................................................................................................... $503 $508 
35 to 40 ................................................................................................... $497 $508 
41 to 47 ................................................................................................... $492 $531 
48 to 55 ................................................................................................... $492 $531 
56 to 64 ................................................................................................... $492 $520 
65 to 74 ................................................................................................... $492 $531 
75 to 86 ................................................................................................... $492 $544 
87 to 99 ................................................................................................... $503 $550 
100 to 114 ............................................................................................... $514 $577 
115 to 131 ............................................................................................... $544 $563 
Over 131 .................................................................................................. * * 

* No data submitted. 

APPENDIX D3 TO PART 305—WATER HEATERS—OIL 
Range Information 

CAPACITY Range of Estimated Annual Operating Costs 
(Dollars/Year) 

FIRST HOUR RATING Low High 

Less than 65 ............................................................................................ * * 
65 to 74 ................................................................................................... * * 
75 to 86 ................................................................................................... * * 
87 to 99 ................................................................................................... * * 
100 to 114 ............................................................................................... $386 $444 
115 to 131 ............................................................................................... $364 $471 
Over 131 .................................................................................................. $353 $471 

* No data submitted. 

APPENDIX D4 TO PART 305—WATER HEATERS—INSTANTANEOUS–GAS 
Range Information 

CAPACITY Range of Estimated Annual Operating Costs 
(Dollars/Year) 

FIRST HOUR RATING Natural Gas ($/year) Propane ($/year) 

Low High Low High 

Under 1.00 ..................................................... $285 $285 $479 $479 
1.00 to 2.00 .................................................... $280 $285 $456 $471 
2.01 to 3.00 .................................................... $174 $268 $346 $445 
Over 3.00 ....................................................... $199 $290 $301 $486 

* No data submitted. 
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APPENDIX D5 TO PART 305—WATER HEATERS—HEAT PUMP 
Range Information 

CAPACITY Range of Estimated Annual Operating Costs 
(Dollars/Year) 

FIRST HOUR RATING Low High 

Less than 21 ............................................................................................ * * 
21 to 24 ................................................................................................... * * 
25 to 29 ................................................................................................... * * 
30 to 34 ................................................................................................... * * 
35 to 40 ................................................................................................... * * 
41 to 47 ................................................................................................... * * 
48 to 55 ................................................................................................... * * 
56 to 64 ................................................................................................... * * 
65 to 74 ................................................................................................... * * 
75 to 86 ................................................................................................... * * 
87 to 99 ................................................................................................... * * 
100 to 114 ............................................................................................... * * 
115 to 131 ............................................................................................... * * 
Over 131 .................................................................................................. * * 

* No data submitted. 

� 35. Appendix E to Part 305 is revised 
to read as follows: 

APPENDIX E TO PART 305—ROOM AIR CONDITIONERS 
Range Information 

Manufacturer’s rated cooling capacity in Btu’s/yr 

Range of Estimated Annual Operating Costs 
(Dollars/Year) 

LOW HIGH 
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APPENDIX J2 TO PART 305—POOL HEATERS—OIL 
Range Information 

Manufacturer’s rated heating capacities 
Range of Thermal Efficiencies (percent) 

Low High 
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APPENDIX L TO PART 305—SAMPLE 
LABELS 

PROTOTYPE LABEL 1 
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PROTOTYPE LABEL 2 
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PROTOTYPE LABEL 3 
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PROTOTYPE LABEL 4 
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SAMPLE LABEL 2 
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SAMPLE LABEL 3 
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SAMPLE LABEL 4 
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SAMPLE LABEL 5 
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SAMPLE LABEL 6 
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SAMPLE LABEL 7 
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SAMPLE LABEL 8 
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SAMPLE LABEL 9 
* * * * * 
[FR Doc. 07–4193 Filed 8–28–07: 8:45 am] 
BILLING CODE 6750–01–C 
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