
51322 Federal Register / Vol. 65, No. 164 / Wednesday, August 23, 2000 / Notices

order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for August 17, 2000), on the
World Wide Web, at ‘‘http://
www.ftc.gov/ftc/formal.htm.’’ A paper
copy can be obtained from the FTC
Public Reference Room, Room H–130,
600 Pennsylvania Avenue, NW,
Washington, D.C. 20580, either in
person or by calling (202) 326–3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania
Ave., NW, Washington, D.C. 20580. Two
paper copies of each comment should
be filed, and should be accompanied, if
possible, by a 31⁄2 inch diskette
containing an electronic copy of the
comment. Such comments or views will
be considered by the Commission and
will be available for inspection and
copying at its principal office in
accordance with Section 4.9(b)(6)(ii) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from FirstPlus Financial
Group, Inc. (‘‘FirstPlus’’).

The proposed consent order has been
placed on the public record for thirty
(30) days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After thirty (30) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.

Through direct mail, television, and
online advertisement, FirstPlus has
disseminated information promoting
high loan-to-value (‘‘HLTV’’) loans,
home equity loans, and other types of
consumer credit transactions. The
complaint alleges that many of these
advertisements are deceptive and
misleading, and violate various
provisions of the .Federal Trade
Commission Act (‘‘FTC. Act’’), the Truth
in Lending Act (‘‘TILA’’), and
Regulation Z. Specifically, the
complaint alleges that FirstPlus: (1)
Falsely represented in its advertising
that consumers would save money
when consolidating existing debts in a

FirstPlus loan and that the examples
shown in FirstPlus’s advertising
accurately illustrate potential monthly
savings; (2) falsely represented that each
consumer receiving a solicitation from
the company would actually receive a
loan; (3) misrepresented that consumers
would receive loans for the full amount
states in the company’s advertisement;
(4) failed to adequately disclose credit
terms for its loan products; and (5)
failed to disclose clearly and
conspicuously key information about
the terms of its credit offers as required
by the TILA and Regulation Z.

The proposed consent order (1)
prohibits FirstPlus from misrepresenting
the comparative or absolute savings or
benefits of consolidating debt, including
misrepresenting the circumstances
under which consumers can save money
when consolidating, and
misrepresenting the monthly savings
consumers will realize over the
extended life of the FirstPlus loan; (2)
prohibits FirstPlus from misrepresenting
an individual’s eligibility to receive a
loan; (3) prohibits FirstPlus from
misrepresenting the amount of loan
proceeds to be disbursed to consumers,
or misrepresenting the amount of
proceeds to be disbursed on consumers’
behalf to third parties; (4) prohibits
FirstPlus from stating the savings or
benefits of a FirstPlus loan, as compared
to other consumer credit transactions,
without disclosing accurately, clearly,
and conspicuously all material
information needed by consumers to
evaluate the comparison; (5) prohibits
FirstPlus from using an example of the
cost savings or benefits of a FirstPlus
loan, as compared to other consumer
credit transactions, without basing the
example on reasonable assumptions
regarding average annual percentage
rates and repayment terms for
comparable credit transactions; and (6)
requires FirstPlus to comply with the
disclosure requirements of the TILA and
Regulation Z when stating the amount
or percentage of any down payment, the
number of payments or period of
repayment, the amount of any payment,
or the amount of any finance charge.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended
to constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.

By direction of the Commission.
Donald S. Clark,
Secretary.

Statement of Chairman Robert Pitofsky
and Commissioner Mozelle W.
Thompson

This matter is the Commission’s first
action brought against a consumer
finance company for misrepresenting
the savings that consumers would gain
by consolidating their debts into a high
loan-to-value (HLTV) loan. Accordingly,
this case sends an important law
enforcement message to companies
engaged in this multi-billion dollar
financial market that the Commission
will look closely at HLTV transactions
and take appropriate action when
consumers are victimized by those who
omit or misrepresent material facts
relating to such loans.

Because this principle is so important,
we also note that this case does not
necessarily establish the full scope of
relief that the Commission may seek in
future cases. While the Commission’s
order—by providing for strong
injunctive relief—supplies the full dose
of all relief feasible in light of this
particular respondent’s weak financial
situation, we believe that the
Commission may consider pursuing
additional relief in future cases
involving deceptive HLTV loan
advertising. Specifically, we expect that
the Commission, in appropriate
circumstances, would seek consumer
redress or other monetary relief.
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Room 159, 600 Pennsylvania Ave., NW,
Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
Janet Evans, FTC/S–4002, 600
Pennsylvania Ave., NW, Washington,
DC 20580. (202) 326–2125.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and Section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for August 16, 2000), on the
World Wide Web, at ‘‘http://
www.ftc.gov/ftc/formal.htm.’’ A paper
copy can be obtained from the FTC
Public Reference Room, Room H–130,
600 Pennsylvania Avenue, NW,
Washington, DC 20580, either in person
or by calling (202) 326–3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania
Ave., NW, Washington, DC 20580. Two
paper copies of each comment should
be filed, and should be accompanied, if
possible, by a 31⁄2 inch diskette
containing an electronic copy of the
comment. Such comments or views will
be considered by the Commission and
will be available for inspection and
copying at its principal office in
accordance with Section 4.9(b)(6)(ii) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement containing a consent order
from SmartScience Laboratories, Inc.
and its president, Gene Weitz, (together,
‘‘SSL’’) settling charges that they
engaged in a large-scale deceptive
advertising campaign for JointFlex, a
skin cream.

The proposed consent order has been
placed on the public record for thirty
(30) days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After thirty (30) days,
the Commission will again review the
agreement and the comments received,
and will decide whether it should

withdraw from the agreement or make
final the agreement’s proposed order.

This matter involves alleged
misleading representations for JointFlex.
Respondents sold this cream through
advertisements in national newspapers
and magazines (including USA Today,
the Washington Post, and Newsweek),
more than 200 other major and minor
local newspapers, and two websites that
are not currently operative. According
to the FTC complaint, SSL
advertisements represented that
JointFlex eliminates significant pain due
to disabling joint conditions, crushed
vertebrae, arthritis, herniated disk, and
other conditions; that JointFlex provides
more pain relief than other over-the-
counter pain creams; and that
testimonials from consumers appearing
in the advertisements for JointFlex
represent the typical or ordinary
experiences of members of the public
who use the product. According to the
complaint, SSL lacked a reasonable
basis to substantiate these claims. The
complaint also alleges that respondents
ads represented that the glucosamine
sulfate and chondroitin sulfate in
JointFlex contribute to pain relief when
applied topically, but that respondents
do not possess competent and reliable
evidence that the glucosamine sulfate
and chondroitin sulfate in JointFlex, a
topically applied cream, penetrates the
skin sufficiently to induce a
pharmacological effect.

The complaint further alleges that
SSL made several false advertising
claims. It alleges that the ads
represented that a competent and
reliable survey of JointFlex users shows
that ninety-five percent experienced
reduction or elimination of pain due to
use of JointFlex. This claim is alleged to
be false because the survey respondents
relied on was not competent and
reliable, because there is no assurance
that any pain reduction the responding
consumers reported was due to use of
the product, and because the ninety-five
percent figure reflects responses to the
question, ‘‘do you feel that the product
helped your symptoms.’’ not a question
about pain relief, and the surveys also
inquired into relief from stiffness,
swelling, redness, and protuberances.
The complaint alleges that SSL falsely
characterized the results of certain
testimonials, by overstating the nature
of their injuries at the time they used
the JointFlex product.

The proposed consent order contains
provisions designed to prevent
respondents from engaging in similar
acts and practices in the future. Part I of
the order would require, with regard to
JointFlex or any drug or supplement,
competent and reliable scientific

substantiation for future claims about
the absolute or comparative efficacy of
the product in reducing, relieving, or
eliminating pain from any source; the
health benefits, performance, safety or
efficacy of any such product; or the
ability of glucosamine sulfate,
chrondroitin sulfate, or any other
ingredient to relieve pain or provide any
other health benefit when applied
topically.

Part II prohibits respondents, in
connection with any product, from
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By direction of the Commission.

Donald S. Clark,
Secretary.
[FR Doc. 00–21472 Filed 8–22–00; 8:45 am]

BILLING CODE 6750–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 00N–0914]

Agency Information Collection
Activities; Announcement of OMB
Approval; Electronic Importer’s Entry
Notice

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
‘‘Electronic Importer’s Entry Notice’’ has
been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
JonnaLynn P. Capezzuto, Office of
Information Resources Management
(HFA–250), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301–827–4659.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 29, 2000 (65 FR
40100), the agency announced that the
proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910–0046. The
approval expires on August 31, 2003. A
copy of the supporting statement for this
information collection is available on


