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protect the rights of consumers whose 
personal information is collected by 
consumer reporting agencies and by 
businesses. Finally, the Act establishes 
uniform national standards in certain 
key areas. The summaries and notices 
being published for comment by this 
notice reflect the changes to the FCRA 
made by the FACT Act. 

A. Summary of Rights of Identity Theft 
Victims (Appendix E) 

The FACT Act added Section 609(d) 
to the FCRA. This provision requires the 
Commission to issue a summary of the 
rights of fraud or identity theft victims 
under the FCRA that will be distributed 
by CRAs to victims of fraud or identity 
theft. This summary will complement 
the various new provisions relating to 
identity theft added to the FCRA by the 
FACT Act.

The proposed summary, which will 
be Appendix E to 16 CFR part 698, 
discusses the major identity theft rights 
that consumers have under the FCRA. 
These are: the right to file fraud alerts 
(Section 605A); the right to block the 
reporting of information resulting from 
identity theft in the files of consumer 
reporting agencies (Section 605B); the 
right to prevent persons who furnish 
information to the CRAs from reporting 
information that is the result of identity 
theft (Section 623(a)(6)(B)); the right to 
obtain free file disclosures (Sections 
612(c)(3) and 612(d)); and the right to 
obtain documents or information 
relating to accounts opened in the 
consumer’s name or transactions made 
in the consumer’s name (Sections 609(e) 
and 615(g)(2)). In addition, the summary 
informs consumers that a creditor may 
not sell, transfer, or place for collection 
a debt if the creditor has been notified 
that the debt is the result of identity 
theft (Section 615(f)(1)). The 
Commission has consulted with the 
Federal banking regulators and the 
National Credit Union Administration 
in crafting the proposed summary as 
required by Section 609(d). 

The only identity theft-specific rights 
that are not discussed in the proposed 
summary are duties that are directed at 
the business community. These are: the 
duty of debt collectors to notify the 
original creditor or owner of the debt if 
the debt collector is notified that 
information in the file of a consumer 
may be the result of identity theft 
(Section 615(g)(1)); the duty of CRAs to 
notify the furnisher that information in 
the file of the consumer may be the 
result of identity theft and that a block 
has been requested (Section 605B(b)); 
and the duty of furnishers of 
information to CRAs to have in place 
procedures to prevent the re-furnishing 

of information which has been blocked 
under section 605B (Section 
623(a)(6)(A)). Because these duties do 
not require any action by consumers in 
addition to the steps outlined in the 
proposed notice, the Commission 
believes that it is appropriate not to 
include these items. These duties are set 
forth in the ‘‘furnisher’’ and ‘‘user’’ 
notices discussed below. A discussion 
of these rights will also be on the 
Commission’s Web site, to which the 
consumer summary will refer 
consumers. 

Finally, Section 609(d) of the FACT 
Act requires that any summary 
distributed by a CRA contain ‘‘all of the 
information required by the 
Commission.’’ The Commission reads 
the statute as providing CRAs with 
flexibility in creating summaries of 
identity theft rights and is proposing 
that any summary issued by a CRA 
display the Commission-mandated 
information ‘‘clearly and prominently’’ 
in a form substantially similar to the 
Commission’s model summary. 
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charges for file disclosures and the 
addresses and telephone numbers of the 
Federal agencies. The Commission will 
periodically update this information on 
its Web site, and considers all notices 
with updated information to be in 
compliance with section 609(c). 

C. Notice of Duties of Furnishers and 
Notice of Duties of Users (Appendix G 
and Appendix H) 

The FACT Act did not amend Section 
607(d), which requires the Commission 
to issue a notice setting forth the duties 
of furnishers of information to CRAs, 
and a notice outlining the duties of 
users of consumer reports. 

The FACT Act did, however, amend 
Section 623 of the FCRA to add a 
number of new furnisher duties, 
including requiring compliance with 
‘‘accuracy’’ guidelines to be issued by 
the Commission and the banking and 
credit union regulators, procedures that 
must be followed to assist in preventing 
and correcting identity theft, and 
procedures relating to the furnishing of 
negative information and medical 
information. The Commission has 
revised the furnisher notice, which will 
be Appendix G to 16 CFR part 698, to 
reflect these changes. 

The FACT Act also amended many 
provisions of the FCRA that affect users. 
The most significant changes relate to 
the use of consumer reports for 
employment purposes, the use of 
medical information, the duties of 
resellers of consumer reports, and the 
procedures to be followed to protect 
against identity theft. The Commission 
has revised the user notice, which will 
be Appendix H to 16 CFR part 698, to 
reflect these changes. The ‘‘users’’ of 
consumer reports fall into a number of 
categories, and the duties imposed by 
the FCRA vary by user category. The 
Commission is proposing a single notice 
to be sent to all users, which specifies 
the general responsibilities that apply to 
all users of consumer reports from a 
CRA (Part I), and lists the 
responsibilities that are specific to the 
following categories of users: creditors 
and mortgage grantors (Part II); users of 
reports for employment purposes (Part 
III); users of investigative consumer 
reports (Part IV); users of medical 
information (Part VI); users of 
‘‘prescreened’’ lists (Part VII); and users 
who are resellers (Part VIII). 

Section 607(d) of the FCRA requires 
CRAs to provide to furnishers and users 
a notice of ‘‘such person’s 
responsibilities.’’ The Commission 
interprets this provision as giving CRAs 
the option of providing notices that only 
list the duties that specifically apply to 
a particular furnisher or user. CRAs 

may, however, elect to provide the 
Commission’s furnisher or user notices 
in their entirety to all furnishers and 
users. 

Section 607(d) also requires that CRAs 
provide furnishers and users notices 
that are ‘‘substantially similar’’ to the 
notices prescribed by the Commission. 
The Commission believes that the 
changes made to furnisher and user 
duties by the FACT Act are significant, 
and render the existing furnisher and 
user notices obsolete. Accordingly, the 
Commission concludes that CRAs will 
need to provide revised notices to all 
furnishers and users in order to comply 
with the statutory requirement that they 
provide to furnishers and users a notice 
that is substantially similar to the notice 
prescribed by the Commission. 

D. Distribution of Summaries and 
Notices 

With respect to the general summary 
of rights, Section 609(c) makes clear that 
Commission is proposi*
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V. Review Under the Paperwork 
Reduction Act 
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1 Many local or regional CRAs are associated with 
the nationwide CRAs identified in the proposed 
summary of identity theft rights. It is possible some 
nationwide CRAs by contract may pass on to the 
small associated CRAs some or all of the cost of 
distributing summaries to consumers whose records 
are controlled by the small CRA. The Commission 
invites comments and information on this topic.

the costs of transmitting the required 
summary of identity theft rights to 
consumers by including the summary as 
part of such communications with 
consumers. 

Thus, the Commission believes that 
the distribution costs for the identity 
theft rights summaries are likely to be a 
small increment to the overall cost of 
handling fraud and identity theft 
complaints from consumers. Moreover, 
because the Commission is providing 
the language for the summary, 
businesses need not incur legal or other 
professional costs to develop any 
written material. The cost of training 
employees, if any, should be minimal. 
When the document is distributed 
electronically, the Commission believes 
that the distribution costs will be 
negligible. The cost of distributing the 
summary will be greatest where the 
summary is mailed. Even here, however, 
the cost will be a small increment to the 
costs associated with handling the 
contact with the consumer, as explained 
earlier. The Commission estimates that 
the incremental cost of including the 
document in other material that is 
mailed to a consumer will be $.25 for 
each mailing, because including the 
summary with other material should 
require little clerical effort and no 
additional postage. In the rare instance 
where the summary is the only item 
mailed to the consumer, the 
Commission estimates the incremental 
cost at $.50 per mailing because of the 
cost of handling and postage. This 
estimate assumes that little staff time 
will be required to provide summaries 
in addition to the staff time that will be 
devoted to dealing with each 
consumer’s problem. The Commission 
believes that the cost of preparing and 
printing notices will be minimal 
because the notice is very short and the 
content is being provided by the 
Commission.

With respect to small entities, the 
total annual cost of complying with the 
requirement to distribute the summary 
of identity theft rights will ultimately 
depend upon the number of summaries 
that are distributed each year by ‘‘small’’ 
CRAs. The Commission is currently 
unaware of any comprehensive data 
showing how frequently consumers 
contact the small CRAs regarding fraud, 
identity theft, or other matters. Even 
without such data, however, the 
Commission believes that, overall, the 
burden of providing these summaries 
will fall upon the nationwide and 
nationwide specialty CRAs. In that 
regard, most of the government’s 
consumer education efforts to date, as 
well as the Commission’s proposed 
summary of identity theft rights, 

explains that the FCRA requires the 
nationwide CRAs, not the ‘‘small’’ 
CRAs, to place fraud alerts on 
consumers’ files when consumers are 
victims of identity theft. As a result, the 
Commission believes that most 
consumers who suspect fraud or 
identity theft are likely to contact the 
nationwide CRAs, rather than the 
‘‘small’’ CRAs. In those cases, the 
nationwide CRAs, which are not 
‘‘small’’ for purposes of this analysis, 
would be providing consumers with 
their required summary of identity theft 
rights.1

Accordingly, the Commission believes 
that the total incremental cost of the 
distribution of the consumer summary 
for small CRAs will be relatively 
minimal. These costs may be incurred 
by small CRAs associated with 
nationwide CRAs where, for some 
reason, the consumer contacts the small 
CRA and not the nationwide CRA, by 
resellers of reports from the nationwide 
CRAs, and by small regional or local 
entities providing criminal records, 
driving records, and tenant screening 
services. The Commission invites 
comments on its analysis and on the 
costs imposed on small entities by the 
requirement to distribute summaries of 
identity theft rights. 

E. Duplicative, Overlapping, or 
Conflicting Federal Rules 

The Commission has not identified 
any other federal statutes, rules, or 
policies that would duplicate, overlap, 
or conflict with the proposed notices. 
The Commission invites comment and 
information on this issue. 

F. Significant Alternatives to the 
Proposed Rule 

In some situations, the Commission 
has considered adopting a delayed 
effective date for small entities subject 
to new regulation in order to provide 
them with additional time to come into 
compliance. In this case, however, small 
entities will be given the texts of the 
proposed summaries and notices to be 
distributed. In the case of the summary 
of identity theft rights, the distribution 
of which is a new burden being imposed 
on small entities, the Commission 
believes that the impact of the 
distribution will be minimal. The 
Commission, however, seeks comment 
and information with regard to (1) the 

existence of small business entities for 
which distribution of the required 
summaries and notices would have a 
significant economic impact; and (2) 
suggested alternative methods of 
compliance that, consistent with the 
statutory requirements, would reduce 
the economic impact of the 
requirements of this proceeding on 
these entities. If the comments filed in 
response to this notice identify small 
entities that are significantly affected, as 
well as alternative methods of 
compliance that would reduce the 
economic impact on such entities, the 
Commission will consider the feasibility 
of such alternatives.

VII. Questions for Comment on the 
Proposed Summaries and Notices 

The Commission seeks comment on 
the proposed summaries and notices. 
The Commission is particularly 
interested in comments in the following 
areas: 

A. Summary of Identity Theft Rights of 
Consumers (Appendix E) 

1. Completeness and Reference to 
Commission Web sites. The Commission 
has sought to include enough 
information in the summary to 
effectively assist consumers who are the 
victims of identity theft and to refer 
consumers to the Commission’s Web 
site for more information. Is it 
appropriate and useful to refer 
consumers to the Commission’s Web 
sites for more information? 

2. Statutorily-Required Items. Section 
609(d) states only that the Commission 
must issue a model summary of rights, 
but does not identify specific items to be 
included. Has the Commission included 
all of the rights that should be included 
in the summary? 

3. Understandability of Summary. 
Since the identity theft summary is 
intended for consumers, the 
Commission has tried to use, as much 
as possible, non-technical terms that 
will be understood by consumers. Has 
the Commission succeeded? Are there 
areas where the understandability of the 
summary may be improved? 

B. General Summary of Consumer 
Rights (Appendix F) 

1. Effectiveness of Current Notice. The 
current summary of consumer rights has 
been in place for nearly seven years. 
The Commission welcomes any 
comments as to whether the summary 
has been effective in informing 
consumers about their rights under the 
FCRA, and whether the effectiveness of 
the summary may be improved. 

2. Completeness and Reference to 
Commission Web site. The 
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Commission’s goal is to have a summary 
that is both informative and user 
friendly for consumers. The proposed 
summary refers consumers to the 
Commission’s Web site for additional 
information. An address is also 
provided for consumers to request 
additional information if they do not 
have access to a computer. Does the 
proposed summary meet the 
Commission’s goal? Please identify any 
specific sections of the proposed 
summary that are too brief or 
incomplete to be understood by 
consumers. Is it useful to provide 
references to the Commission’s Web site 
for more detailed information, and to 
provide an address to write to in order 
to request more information? Does this 
approach disadvantage any significant 
group of consumers? What alternative 
approaches are available? 

3. Statutorily-Required Items. Section 
609(c) was significantly modified by 
Congress in the FACT Act. Some items 
of information that were required in the 
pre-FACT Act disclosure are no longer 
required to be included in the 
Commission’s model summary, but 
CRAs nonetheless must continue to 
disclose this information. In addition, 
Congress required new items of 
information to be included in the 
Commission’s model summary. The 
Commission has elected to include the 
new information required by the FACT 
Act in the proposed summary and to 
retain all of the information in the 
existing summary—even though some of 
the information may now be disclosed 
separately. Is this approach appropriate? 

4. Understandability of Notice. 
Because the summary is a document 
intended for consumers, the proposal is 
written in non-technical language. Are 
there sections that can be improved by 
simplifying the presentation to make it 
easier for consumers to understand? Are 
there sections where the language does 
not accurately convey the substance of 
the provision? How could such sections 
be improved? Should more information 
be included in the notice? 

5. Form and Distribution. Section 
609(c)(2) requires CRAs to provide with 
each written file disclosure the 
Commission’s summary of rights. The 
goal is to create a notice that sets forth 
all statutorily required items in a form 
that is readable, understandable, and 
attractive. Generally, is there a format 
that would better convey the same 
information to consumers? If so, what is 
it and what costs would it entail? Is 
there a format that would convey the 
same information to consumers in a less 
expensive manner? If so, what is it and 
what cost savings would it achieve? 

C. Furnisher Notice (Appendix G) 

1. Content of Notice. The proposed 
furnisher notice summarizes the 
responsibilities imposed upon 
furnishers of information to CRAs by 
Section 623 of the FCRA. Is the 
presentation accurate and 
understandable? In what ways can it be 
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Section 603(x), and a summary describing the 
nature and scope of the inquiry is made to 
the employee if an adverse action is taken 
based on the investigation. 

VI. Obligations of Users of Medical 
Information 

Section 604(g) of the FCRA limits the use 
of medical information obtained from 
consumer reporting agencies (other than 
payment information that appears in a coded 
form that does not identify the medical 
provider). If the information is to be used for 
an insurance transaction, the consumer must 
consent to the furnishing of the report or the 
information must be coded. If the report is to 
be used for employment purposes or in 
connection with a credit transaction, the 
consumer must provide specific written 
consent and the medical information must be 
relevant. Any user who receives medical 
information shall not disclose the 
information to any other person (except 
where necessary to carry out the purpose for 
which the information was disclosed, or as 
permitted by statute, regulation, or order). 
The bankon (sta ors 


