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have an established business relationship or entities 
exempt from the TSR are not required to pay for 
access.

9 See, e.g., FTC v. National Consumer Council, et 
al., No. SACV04–0474 CJC (JXJx) (C.D. Cal., filed 
Apr. 23, 2004); FTC v. Debt Mgmt. Found. Servs., 
Inc., No. 8:04CV–1674-T–17NSS (N.D. Fla., filed 
July 20, 2004).

10 See, e.g., IMC at 4; MH at 3; ARDA at 4.
11 See 16 CFR 1.98.
12 See Miscellaneous Receipts Act, 31 U.S.C. 

3302.
13 See, e.g., NAR at 4–5; ARDA at 2; MPA at 1.
14 MPA at 1.
15 DMA at 3.
16 ATA at 3.

17 NAR claims that much of the agency’s current 
costs exceed the agency’s statutory authority, since 
they are related to ‘‘maintenance’’ of the registry 
and not ‘‘implementation.’’ NAR at 4. This semantic 
argument fails to take into account that the 
generally understood definition of 
‘‘implementation’’—to carry out or accomplish a 
mission—includes maintenance.

18 See ATA at 3; DMA at 3.

19 See ‘‘National Do Not Call Registry Celebrates 
One Year Anniversary,’’
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21 See, e.g.
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34 The Original Fee Rule stated that ‘‘there shall 
be no charge to any person engaging in or causing 
others to engage in outbound telephone calls to 
consumers and who is accessing the National Do 
Not Call Registry without being required to under 
this Rule, 47 CFR 64.1200, or any other federal 
law.’’ 16 CFR 310.8(c). Such ‘‘exempt’’ 
organizations include entities that engage in 
outbound telephone calls to consumers to induce 
charitable contributions, for political fund raising, 
or to conduct surveys. They also include entities 
engaged solely in calls to persons with whom they 
have an established business relationship or from 
whom they have obtained express written 
agreement to call, pursuant to 16 CFR 
310.4(b)(1)(iii)(B)(i) or (ii), and who do not access 
the national registry for any other purpose.

35 See, e.g., Comerica at 1; MH at 1–2; ACB at 2.
36 See, e.g., SLIC at 1.
37 ATA at 6–7.

38 The Commission proposed reducing the 
maximum number of area codes for which an entity 
would be charged from 300 to 280 to more closely 
correlate the charges for access to the registry with 
the number of active area codes in use in the 
country today. As the Commission stated in the 
Revised Fee NPRM, there are approximately 317 
available area codes in the nation, virtually all of 
which include registered telephone numbers. 
However, approximately 35 of those area codes are 
not currently in active service, but are reserved for 
use in the future. (Telephone numbers from those 
area codes that have been added to the national 
registry include numbers to be activated in the 
future and numbers that are currently active for 
billing or other purposes.) As a result, there are 
currently approximately 280 active area codes, with 
additional area codes scheduled to become active 
in the future. See 69 FR at 23703 n.6. The 
Commission received no comments on this 
revision, and continues to believe that this change 
is appropriate.

39 At that time, over 52,000 entities had accessed 
all or part of the information in the registry. More 
than 45,500 of those entities had accessed five or 
fewer area codes of data at no charge. 
Approximately 900 ‘‘exempt’’ entities had accessed 
the registry, also at no charge. As a result, 
approximately 6,000 entities had paid for access to 
the registry, with slightly over 1,100 entities paying 
for access to the entire registry. See 69 FR at 23702.

40 Id. at 23703 n.5. 41 MPA at 1.
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42 See 13 CFR 121.201. 43 See 69 FR at 23704.

expired, it will be prompted to renew 
the subscription at that time. 

V. Paperwork Reduction Act 

The proposed revised fee provision 
does not create any new recordkeeping, 
reporting, or third-party disclosure 
requirements. However, the 
Commission now has data based on the 
operation of the National Do Not Call 
Registry indicating that an estimated 
65,000 entities will access the registry 
each year. The Commission’s staff has 
increased its estimate of the total 
paperwork burden accordingly, and has 
notified the Office of Management and 




