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1 An ‘‘upsell’’ is the solicitation in a single 
telephone call of the purchase of goods or services 
after an initial transaction occurs. The solicitation 
may be made by or on behalf of a seller different 
from the seller in the initial transaction, regardless 
of whether the initial transaction and the 
subsequent solicitation are made by the same 
telemarketer (‘‘external upsell’’). Or, it may be made 
by or on behalf of the same seller as in the initial 
transaction, regardless of whether the initial 
transaction and subsequent solicitation are made by 
the same telemarketer (‘‘internal upsell’’). 

(w) Revised Reporting Requirements 
for 2006 Pilot Program Participants. In 
the Healthcare Connect Fund Order, the 
Commission modified the 2006 Pilot 
Program reporting requirements to: (1) 
Extend through and include the last 
funding year in which a Pilot project 
received Pilot support, or, for Pilot 
Projects that received large upfront 
payments, for the life of the supported 
facility; (2) file annually instead of 
quarterly, filing their first annual report 
on September 30, 2013 and submitting 
the report to USAC, rather than USAC 
and the Commission; and (3) conform 
their reports with the Healthcare 
Connect Fund annual reports for 
consortia, where participants will be 
required to submit annual reports to 
assist the Commission in measuring 
progress toward the three program goals: 
increase access to broadband for health 
care providers; develop and deploy of 
broadband healthcare networks; and 
measure the cost-effectiveness of the 
program. 

Previously Approved Collection 
Requirements: The 
Telecommunications, Internet Access, 
and 2006 Pilot Programs use forms and 
instructions that have been previously 
approved by OMB as part of this 
information collection. The Commission 
is seeking renewal of these forms and 
instructions a0ms  .l-ACns1 45
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2 68 FR 4580 (Jan. 29, 2003). The Registry applies 
to any plan, program, or campaign to sell goods or 
services through interstate phone calls. This 
includes telemarketers who solicit consumers, often 
on behalf of third-party sellers. It also includes 
sellers who provide, offer to provide, or arrange to 
provide goods or services to consumers in exchange 
for payment. It does not limit calls by political 
organizations, charities, or telephone surveyors. 

3 16 CFR 310.4(b)(1)(iii)(B). 
4 16 CFR 310.4(b)(3)(iv). Effective January 1, 2005, 

the Commission amended the TSR to require 
telemarketers to access the Registry at least once 
every 31 days. See 69 FR 16368 (Mar. 29, 2004). 

5 See 73 FR 51164 (Aug. 29, 2008). 
6 By contrast, the revised standard for measuring 

the call abandonment rate did not impose any new 
or affect any existing reporting, recordkeeping or 
third-party disclosure requirements within the 
meaning of the PRA. That amendment relaxed the 
prior requirement that the abandonment rate be 
calculated on a ‘‘per day per campaign’’ basis by 
permitting, but not requiring, its calculation over a 
30-day period, as industry requested. 

7 The prerecorded call amendment provided the 
first ever explicit authorization in the TSR for 
sellers and telemarketers to place prerecorded 
telemarketing calls to consumers. The pre- 
amendment call abandonment prohibition of the 
TSR implicitly barred such calls by requiring that 
all telemarketing calls be connected to a sales 
representative, rather than a recording, within two 
seconds of the completed greeting of the person 
who answers. The requirements apply not only to 
prerecorded calls that are answered by a consumer, 
but also to prerecorded messages left on consumers’ 
answering machines or voicemail services. 

8 See 73 FR 51164, 51166. 
9 While the TSR already covered outbound calls 

by debt relief service providers, the amendments 
also brought inbound debt-relief calls within the 
TSR’s reach. 

10 Telemarketers and telefunders must comply, 
however, with the abandoned call provisions of the 
TSR and the opt-out requirements of the 2008 
amendments. 

11 For the sake of simplicity and to err 
conservatively, FTC staff’s burden estimates for 
provisions less likely to be applicable to telefunders 
(e.g., prize promotion disclosure obligations for 
outbound live calls, under 16 CFR 310.4(d)) will not 
be reduced by a separate estimate for the subset of 

telemarketers that are telefunders. Conversely, 
estimates of the number of new-entrant 
telemarketers will incorporate new-entrant 
telefunders. 

12 An exempt entity is one that, although not 
subject to the TSR, voluntarily chooses to scrub its 
calling lists against the data in the Registry. 

13 These entities would nonetheless likely be 
subject to the Federal Communications 
Commission’s (‘‘FCC’’) Telephone Consumer 
Protection Act regulations, including the 
requirement that entities engaged in intrastate 
telephone solicitations access the Registry. 

14 For purposes of these calculations, staff 
assumes that telemarketers making prerecorded 
calls download telephone numbers listed on the 
Registry, rather than conduct online searches, 
because the latter may consume much more time. 
Other telemarketers not placing the high-volume of 
automated prerecorded calls may elect to search 
online, rather than to download. 

15 This figure includes new entrants making 
prerecorded calls and offering debt relief services, 
based on prior estimates that neither would require 
more than 100 hours to comply with those 
requirements. See 74 FR 11952, 11954 n.17 (Mar. 
20, 2009); 75 FR 48458, 48504 (Aug. 10, 2010). 

16 The recordkeeping requirements for 
prerecorded calls are de minimis, and are subsumed 
within the PRA estimates above for existing and 
new telemarketing entities. As in its prior estimates, 

in response to the mandate of the USA 
PATRIOT Act. Finally, the amendments 
established the National Do Not Call 
Registry (‘‘Registry’’), permitting 
consumers to register, via either a toll- 
free telephone number or the Internet, 
their preference not to receive certain 
telemarketing calls.2 Accordingly, under 
the TSR, most sellers and telemarketers 
are required to refrain from calling 
consumers who have placed their 
numbers on the Registry.3 Moreover, 
sellers and telemarketers must 
periodically access the Registry to 
remove from their telemarketing lists 
the telephone numbers of those 
consumers who have registered.4 

In 2008, the Commission promulgated 
amendments to the TSR regarding 
prerecorded calls, 16 CFR 310.4(b)(1)(v), 
and call abandonment rate calculations, 
16 CFR 310.4(b)(4)(i).5 The amendment 
regarding prerecorded calls added 
certain information collection 
requirements.6 Specifically, the 
amendment expressly authorized sellers 
and telemarketers to place outbound 
prerecorded telemarketing calls to 
consumers only if: (1) The seller has 
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staff continues to believe that any ongoing 
incremental burden on sellers to create and retain 
electronic records of written agreements by new 
customers to receive prerecorded calls should not 
be material since the agreements may be obtained 
and recorded electronically pursuant to the 
Electronic Signatures In Global and National 
Commerce Act (commonly, ‘‘E-SIGN’’). Although 
telemarketers (and telefunders) that place 
prerecorded calls on behalf of sellers or charities 
must capture and transmit to the seller any requests 
they receive to place a consumer’s telephone 
number on the seller’s entity-specific do-not-call 
list, this obligation extends both to live and 
prerecorded telemarketing calls, and is also 
subsumed within the PRA estimates above. 

17 75 FR 48504; 74 FR 11954. 
18 While staff does not have information directly 

stating the number of inbound telemarketers, data 
last appearing in the DMA 2009 Statistical Fact 
Book (February 2009), p. 18, shows that 17% of all 
direct marketing in 2008 was by inbound 
telemarketing and 20% was by outbound 
telemarketing. Accordingly, based on such relative 
weighting, staff estimates that the number of 
inbound telemarketers is approximately 3,726 
((8,110 × 17) ÷ (17 + 20)). 

19 Some exceptions to this broad exemption exist, 
including solicitations regarding prize promotions, 
investment opportunities, business opportunities 
other than business arrangements covered by the 
Franchise Rule or Business Opportunity Rule, 
advertisements involving goods or services 
described in 310.3(a)(1)(vi), advertisements 
involving goods or services described in 
310.4(a)(2)–(4); and any instances of upselling 
included in such telephone calls. 

20 Since only ‘‘sellers,’’ and not ‘‘telemarketers,’’ 
would make the written disclosures, and this 
estimate includes both, it conservatively overstates 
the number of entities subject to the requirement. 

21 For staff’s PRA burden calculations, only direct 
sales orders by telephone are relevant. That is, sales 
generated through leads or customer traffic are 
excluded from these calculations because such sales 
are not subject to the TSR’s recordkeeping and 
disclosure provisions. The direct sales transactions 
total of 484 million is based on an estimated 1.6 
billion sales transactions from outbound calls being 
subject to FTC jurisdiction reduced by an estimated 
30 percent attributable to direct orders. This 
percentage estimate is derived from the most recent 
available direct sales data for telephone marketing 
to consumers. See DMA Statistical Fact Book 
(2001), p. 301. 

22 See, e.g., 60 FR 32682, 32683 (June 23, 1995); 
63 FR 40713, 40714 (July 30, 1998); 66 FR 33701, 
33702 (June 25, 2001); 71 FR 28698, 28700 (May 17, 
2006); 74 FR 11952, 11955 (Mar. 20, 2009). 

23 71 FR 3302, 3304 (Jan. 20, 2006); 71 FR 28698, 
28700. 

24 See, e.g., 60 FR 32683. 
25 This assumption originated with industry 

response to the Commission’s 2003 Final Amended 
TSR. See 68 FR 4580, 4597 n.183 (Jan. 29, 2003). 
Although it was posited specifically regarding 
inbound calls, FTC staff will continue to apply this 
assumption to outbound calls as well, barring the 
receipt of any information to the contrary. 
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26 16 CFR 310.3(a)(1)(i)–(iii). 
27 See supra text preceding note 20. 
28 FTC staff believes a typical firm will spend 

approximately 10 hours per year engaged in 
activities ensuring compliance with this provision 
of the Rule; this, too, has been stated in prior FTC 
notices inviting comment on PRA estimates. No 
comments were received, and staff believes this 
estimate remains reasonable. 

29 The percentage and unit of time measurements 
are FTC staff estimates. 

30 75 FR 48504–05. 
31 Debt relief sales in outbound calls have always 

been subject to the general sales disclosure 
requirements, and are subsumed in the outbound 
general sales disclosure totals. 

32 By extension upsells on these initial calls 
would not be applicable. Moreover, staff believes 
that few, if any, upsells on initial outbound and 
inbound calls would be for debt relief. 

http://www.fbi.gov/news/stories/2010/december/telemarketing_120810/telemarketing_120810
http://www.fbi.gov/news/stories/2010/december/telemarketing_120810/telemarketing_120810
http://www.ftc.gov/sentinel/reports/sentinel-annual-reports/sentinel-cy2012.pdf
http://www.ftc.gov/sentinel/reports/sentinel-annual-reports/sentinel-cy2012.pdf
http://www.ftc.gov/sentinel/reports/sentinel-annual-reports/sentinel-cy2012.pdf
http://www.federalreserve.gov/releases/chargeoff/delallsa.htm
http://www.federalreserve.gov/releases/chargeoff/delallsa.htm
http://www.census.gov/hhes/www/poverty/publications/P60-242.pdf
http://www.census.gov/hhes/www/poverty/publications/P60-242.pdf
http://www.bostonfed.org/economic/ppdp/2011/ppdp1101.pdf
http://www.bostonfed.org/economic/ppdp/2011/ppdp1101.pdf
http://www.census.gov/prod/2012pubs/p60-243.pdf
http://www.census.gov/prod/2012pubs/p60-243.pdf
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47 16 CFR 310.3(a)(1)(iv)–(v). 
48 16 CFR 310.3(a)(1)(vi). 
49 16 CFR 310.3(a)(1)(vii). 
50 16 CFR 310.3(a)(1)(viii). 

51 See 67 FR 37366 (May 29, 2002). The two- 
minute estimate likely is conservative. The OMB 
regulation defining ‘‘information’’ under the PRA 
generally excludes disclosures that require persons 
to provide facts necessary simply to identify 
themselves, e.g., the respondent, the respondent’s 
address, and a description of the information the 
respondent seeks in detail sufficient to facilitate the 
request. See 5 CFR 1320.3(h)(1). 

52 The required opt-out disclosure for all 
prerecorded calls mandated by the 2008 
amendments would not require any material time 
expenditure, and arguably less time than a pre- 
existing and now identical FCC disclosure 
requirement. In any event, because the ‘‘opt-out’’ 
disclosure applies only to prerecorded calls, which 
are fully automated, no additional manpower hours 
would be expended in its electronic delivery. 

53 This rounded figure is derived from the mean 
hourly wage shown for Computer Support 
Specialists in the U.S. Department of Labor, Bureau 
of Labor Statistics, May 2011 National 
Occupational Employment and Wage Estimates 
United States, available at www.bls.gov/oes/ 
current/oes_nat.htm#15 0000. 

54 This rounded figure is derived from the mean 
hourly wage shown for Office Clerks, General. See 
id. 

complaints), 844 hours (1.9 billion × 
0.0002 [0.002 × 0.12] × 8 seconds ÷ 
3,600); and 422 hours for loss recovery 
services (612 complaints) (1.9 billion × 
0.0001 [0.001 × 0.12] × 8 seconds ÷ 
3,600). The exemptions therefore add an 
additional 30,820 hours to the general 
sales disclosure burden. Altogether, the 
general sales disclosure burden thus is 
410,492 hours (377,949 for outbound 
sales + 1,723 for debt relief inbound 
sales + 30,820 for non-exempt inbound 
sales). 

Additional specific disclosures are 
required if the call involves a prize 
promotion,47 the sale of credit card loss 
protection products,48 an offer with a 
negative option feature,49 or the sale of 
a debt relief service.50 Staff estimates 
that the specific sales disclosures other 
than for debt relief services will require 
23,971 hours annually [(484 million 
calls × 5% [estimate for outbound calls 
involving prize promotions] × 3 seconds 
× 25% burden = 5,042 hours) + (484 
million calls × 0.1% [estimate for 
outbound calls involving CCLP] × 4 
seconds × 25% burden = 134 hours) + 
(484 million calls × 40% upsell 
conversions × 20% sales conversions × 
0.1% [estimate for outbound calls 
involving CCLP upsells] × 4 seconds × 
25% burden = 11 hours) + (1.9 billion 
inbound calls × 40% upsell conversion 
× 20% sales conversion × 0.1% 
[estimate for inbound calls involving 
CCLP upsells] × 4 seconds × 25% 
burden = 42 hours) + (484 million calls 
× 10% [estimate for outbound calls 
involving negative options] × 4 seconds 
× 25% burden = 13,444 hours) + (484 
million calls × 40% upsell conversion × 
20% sales conversions × 10% [estimate 
for outbound calls involving negative 
option upsells] × 4 seconds × 25% 
burden = 1,076 hours) + (1.9 billion 
inbound calls × 40% upsell conversions 
× 20% sales conversions × 10% 
[estimate for inbound calls involving 
negative option upsells] × 4 seconds × 
25% burden = 4,222 hours). 

Staff estimates that reciting the debt 
relief disclosures in each sales call will 
take ten seconds, and therefore the 
disclosure burden associated with the 
debt relief disclosures is 4,308 hours 
(3,101,581 outbound debt relief calls × 
10 seconds × 25% burden = 2,154 
hours) + (3,101,581 inbound debt relief 
calls × 10 seconds × 25% burden = 2,154 
hours). Thus, the total specific sales 
disclosure burden is 28,279 hours 
annually (23,971 for non-debt-relief 
calls) + 4,308 (for debt relief calls). 

Cumulatively, therefore, the total 
annual burden for all of the sales 
disclosures is 438,771 hours (410,492 
general + 28,279 specific sales 
disclosures) or, by rough approximation 
(allowing that some entities conducting 
inbound telemarketing will be exempt 
from oral disclosure if making certain 
written disclosures), 54 hours annually 
per firm (438,771 ÷ 8,110). 

Finally, any entity that accesses the 
Registry, regardless whether it is paying 
for access, must submit minimal 
identifying information to the operator 
of the Registry. This basic information 
includes the name, address, and 
telephone number of the entity; a 
contact person for the organization; and 
information about the manner of 
payment. The entity also must submit a 
list of the area codes for which it 
requests information and certify that it 
is accessing the Registry solely to 
comply with the provisions of the TSR. 
If the entity is accessing the Registry on 
behalf of other seller or telemarketer 
clients, it has to submit basic identifying 
information about those clients, a list of 
the area codes for which it requests 
information on their behalf, and a 
certification that the clients are 
accessing the Registry solely to comply 
with the TSR. 

As it has since the Commission’s 
initial proposal to implement user fees 
under the TSR, FTC staff estimates that 
affected entities will require no more 
than two minutes for each entity to 
submit this basic information, and 
anticipates that each entity will have to 
submit the information annually.51 
Based on the number of entities 
accessing the Registry that are subject to 
the TSR, this requirement will result in 
270 burden hours (8,110 entities × 2 
minutes per entity). In addition, FTC 
staff continues to estimate that up to 
one-half of those entities may need, 
during the course of their annual period, 
to submit their basic identifying 
information more than once in order to 
obtain additional area codes of data. 
Thus, this would result in an additional 
135 burden hours. Accordingly, 
accessing the Registry will impose a 
total burden of approximately 405 hours 
per year. 

Cumulative of the foregoing 
components, disclosure burden for new 
and existing telemarketing entities, 

including those making prerecorded 
calls,52 is 1,304,374 hours (865,333 [pre- 
sale disclosures] + 410,492 [general 
sales disclosures] + 28,279 [specific 
sales disclosures] + 270 [Registry 
access]). Thus, the total recordkeeping 
and disclosure burden is 1,319,983 
hours (15,610 + 1,304,374). 

Estimated Annual Labor Cost: 
$15,593,528. 

Estimated Annual Non-Labor Cost: 
$5,101,246. 
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