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1. Room 301 » :
¥ Pederal Trade Commission . :
Washington, D.C. 20580 c

Dear #Mr. Sipple,

4 On August 6, 1987, I spoke with Mr. Wayne Kaplan
ﬂ_? , of your office regarding whether £ilings under the Bart~
Ecott-Rodino Act ("the Act®) would be required in_connec
2+he formation by manufacturers and users o
f a non-profit, research and development jo: —
' He suggested that I direct this letter to you sineef

he vnl be out of the office this week.

Qu be structured as a membership cor-
poration. Membership will be nit
producers and purchasers

objective will be to develo
turing techniques that can heir
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bhave advised Assistant Attozhey~senera1 Rule of the status
of the contemplated venture.

4 Given the anticipated funding P the
1 size-of-the-parties test will be satisfied with respect to
" many or all of its members. If the payment of membership

_ dues is deemed the acquisition of a voting security, then a
¥ number of the likely members will also satisfy the size-of~-

g 3 the=-transaction test. will be based on a per-
y & centage of the member® les or purchases,
3 subject to certain minimums and maXiftms. Members will be

required to commit to four years of membership. A number of
the likely members will probably be assessed first year dues

in excess of §31.75 millior, thug fmnleige p pavhart fo eve.
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—plans to qualify as a not-for-profit
Ep!ﬂnraf.nn'nifhin tho maanina AfF aanrntian KNI IRV ILY aAf &b
LTI INZI  REVENTUE COU, — PULBUAINC TU I8 C.T.R. § BUZ.%U,
filings pursuant to the Act are not required in connection
with the acquisition of an interest in such a corporatjion.
As I discussed with Mr. Kaplan, however, there is some an-
certainty about HhEthehatisftes one of the re-

rmiramen fpiliagey Shava &m0

g pecome memDers SatlEIles the requlrement tnat they De made.
iﬂ "iiaiiliie to the "public.® Thus, vhil:pv$ believe that
law mamde f awm f rd

1 : . -t meyl B mpee £ Gve_srud o«

gITIin sue, Jlnoeed, because Of this

uncertainty, _ has considered seeking, and has found

Congressional support for, legislation clarifying that limi-

tations on disseminating the results of its research to non-
: ggg?eitggfns do not bar it from qualifying under section

i 1{c) p I .

= The frincipal question on which we are seeking..

' your guidance is whether the good faith belief o
members that the joint venture does, or with legislation

o analife andac_sp % , 0f tha Tnternal Pgwea. -

C.P.R., § 802.40., Simply put, while the members do not wish
to burden themselves or the Commission with a number of
lengthy submissions, they do not wish to put themselves in
the position of retroactively being found to have violated
the Act if the Internal Revenue Service renders an adverse
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titrust Division in particular,

'; ment in general and




for commercial sale, we believe that members should not be
3 gLpviinad sa f '1"_'_‘:31! = coshne- '. i -l :A‘Fr,: o - .
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If you require.any additional information, please
iy or my partnér.'

do. not !

| ~mepRTRX you for your cooperation.
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