January 27, 1989

via Federal Express

Richard Smith, Esqg.
Moraer Notification Office
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Dear Mr. Smith:

This letter is intended to confirm the telephone conver-
sation which

4 -3 I had with your today, Our conversation focused upon
W Ak~mueetinn ~F whot AAnctitntace a companv's "last reqularly pre-
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that my client is a company about to be sold. It regularly pro-
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sales anda assets pbeLvu
Act. The company's audited statements for the year just entered
are not expected to be available in the ordinary course of busi-
ness until about mid-March 1989. We recognize, of course, that

if such audited statement is available before the event of a sale
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You confirmed that the Commission's staff has as recent-
ly as December 1988 met and discussed ABA letter 90 and remains
of the view that letter is correct and still expresses the view
of the Commission's staff.

I explained that as a part of the process which leads to

the final audited statements the company in the ordinary course
of business prepares drafts of the annual statement of income and
expense. The drafts may be made avallable to company management
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stances, he_ﬁtaff cqncurred that. assumlna there has been no
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last document, the audited statement, which would constitute the
"regularly prepared annual statement of income and expense" and
that the draft statements would not be such a "last regularly
prepared annual statement of income and expense. You stated,
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I am writing this letter to confirm our conversation and
ask that you promptly advise me if the staff disagrees with any-
thing herein.
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