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communications tower =sites by & clientk of eura. Following
acguisgition, the client leases accesa te the towers to arrelateda
third parties. In our discuasion, vou advised me that such
acguisgitionsa are exempt from the pra-mergsr netification
requiremerts of ths Eart-Scott-Rodino Anticrust Improvemsncs act
pf 1275 {the "Ack"). I am writing to confirm our digcusgion.

Communizations towers are primary infrastructire conponents
for wirzless communications services such as cellular, paging,
Eipta ~ i - mEE .

customera. These cenant networksa are configursd wich

communications towzars to meet the coverage reguirements of the

particular carrier and includes tranamission sgquipment cwned by

w '.'-ﬁ"}i‘—’l-r‘? ﬂllf‘!:n .alcr_?utdg_ﬂm;p Pratoemi trAara anA eacssivrara w1l Seadd
= ‘l_ 17w = ) h

.t

PR [, R Coare s T .- e - JE I R o= A
placed. The structures (towers, rocftops, eteo.) are affixed to
land. : -

B typical tower asite consiets of a compound encloszing the

zower arnd an egquipment shelber which houses a variety of Cenant-
cwned tranamitting, receiving and switching sguiptient. There ars
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zhree bvpes of towsrs {all of which are affixsed in scme fashion
2 land): (1)} guyed; (2] azlf-supporting lattice; and (3} gelf-

gugn-tina wenemn]e. Tr gﬂg‘i’t‘i‘n"‘l Az wr=ad rnnfEst " Uﬁ_
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s ar indspendent tower owner, our cliernt reats tower space
to many tower uasrs, including wireless communications firms.
Thus, a single tower may have space ranted bto geveral uarslatsad
commnunisaliona firms. Towar lesscrs Eocus on ownlng and managlng
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It oniy rents space on the tower o its tenants. Each tenant
affixes its own transmigssion eguipment te a tower for ik‘s uzme
during the lease term.

The client is ualified as a Feal Estate Inwestment Trust
{"REIT"} under Secticng 856-8:0 of the Internal Reyenue Cods
oparates as & REIT and intends ta do gz for the forgsesable
fubure.

You and I discussed thtber apguisitions of communications
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requirementa of the Act. Becauss commnications towers ara
anchered or affixed to land, we agresd thak they should bs
claggificd ag real property. For this reascn, they should net

ke treated az being asquired in a separate traneaction from ths
land to wnich they are affixed.

We «oncludad that such acquisitione should be exerpt a2s
acauisitions of realty in the ordinary course of business. You
pointed out that under the ordinary course of bueiness
exemprion, nctitfications are not reguired for acqguisitions of
realty made by REITs . This is because REITs acgquire real estate
in the ordinary course of their business, the fiduciary nacure
of their investment activities and the restrlctlona 1mposed upon
REITs by the IRE codse.

2 broader hagis for exempzing acquisitions by qur client i=s
Rule 802.5 which is not limited to EEITs. Currant Rule 802.5
exempts! acquisitions of investment rental property assets which
"will net be rented to entltles ineluded within the acqu1r1ng
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sxempt under Rule 832.2(a) (zew facilities); Rule 80z.2 (b} (used
tacilitias); or Ruls 802.2(c) (unproductive real property).
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strictly for rsntal or lovestment purposes.” Thlq rule daoesz not
ke

¢ actqulres anﬁ wHs8 1S properties sololy
for such rental cr investment purpoges. Thus, the Rala BOZ.5
exemption would be awailakle to it even if it werse not & REIT
provided it kas the required ifovestmznt intsnt at the time of
acguisition.

W2 would appreciate your confirming that sc long as our
client gqualifies and operates as a BEIT, its acguisizicon oF
communications towers qualifies az the acquisition of rzalty in

the ordinary courss of busineae. In additien, we would like your
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Sinczrely,

Richaxd E, Smith
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