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Ee:  Assisted Living Facilities — Applicalbiliny of tha Real Fslale Fxempuion
Under 16 C.ILR. §802.2(d}

Mear Palrck:

hone conference on Novembor 146, 1999 wilh you and
about the applicabitity of the real csiale
0 assisted living Iacilifies under [6 CF.R, § 802.20d).

This letter confirms oy teb

You confirtmed that agsisted living Facilities are generally subject to the real estate

EYTRFE TLo_a LIRPSSIPINIS . ENIL I, B L LA B

CECTERHIIONEL GEIYINIESE, DIodl SeIvlos, didl QCETISe TIRSSS ON-Sils. E OO LIULLG L0 Wldl
bacause assisted living factlitics are “prinarily” residential, the provision of these
scrvices is alse exempr, and not separately subject 1w the reporting requirements of
the Hart-Scott-Rodine Aotimrst Improvemetns Act of 1970 {the “Act™). Ses 10
CRR. § B02.2(d} (2} To the extent that an assisted living faciliry owns medica! |4
equipmient {such 35 wheelchairs, walkers, elel), we assume there 13 00 heed 1o valae |
e niedical assets separately because the lacility is “pritnarily™ residential.

Assisted living fucilitles do not provide skilled nursing care as do skilled nersieg
{acilities that are subfect to more stringent seate and federal regulations. You |
indicated that skilled nursing facilities are not subject to the real estate vxomption.
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canmrelled by the assistad living facility and. in the aggregate, excavd 3150 milion dollars,
would a transaction meet the size-oI-fransaction test under the Act.

Iinally, we are assuming that the real estats sxemption applies to the acqguisition of voting stock
uf an issuer thal contmls assisted living Tacilities, See 16 CFR.§ 8024, Only i the issucr
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exemption as offices under §802.2(d}2). Similarly, managing offices within an assisted living
Facility would be cxemgit

I;"_Lﬁi'r.ﬁ call me immediatalv iFfmv onderstandine shoni the annlicahiliby of the real estare
Ly
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