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conducting an investigation to detennine whether the proposed merger of two hospital services 
providers in Arizona is likely to violate § 7 of the Clayton Act, 15 U.S.C. § 18, or § 5 of the 
Federal Trade Commission Act, 15 U.S.C. § 45. The Petition does not question the fact that the 
infonnation sought by the subpoena is relevant to the Commission's investigation or that the act 
of producing the records and infonnation sought by the subpoena would impose an undue 
hardship or burden on Petitioner. Petitioner has, however, requested particular guarantees from 
Commission Staff to protect the confidentiality of certain sensitive business infonnation in the 
event the Commission seeks to enjoin the merger it is investigating. Petitioner is particularly 
concerned about the continued confidentiality of its "contracts with member hospitals in 
Maricopa and/or Pinal County, as well as documents relating to the negotiations of those 
contracts (the 'Confidential Contract Infonnation')." Petition at 3. In effect, the Petitioner wants 
the Commission to guarantee that any use of such Confidential Contract Infonnation, during a 
subsequent judicial proceeding brought by the FTC to enjoin the merger being investigated, will 
occur only if the court shall have imposed a protective order deemed adequate by Petitioner. Id. 

Petitioner conditions its compliance with the subpoena on the Commission's agreement 
to one of BCBSAZ' s two alternative proposals for assuring confidentiality of its sensitive 
infonnation. The Commission's first option would be to enter into an agreement "that should a 
satisfactory protective order not be entered into in any subsequent litigation with [the merging 
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sought may move for a protective order ... (g) requiring that ... confidential research, 
development, or commercial information not be revealed or be revealed only in a specified 
way .... "). Accordingly, Petitioner has failed to demonstrate that the Commission should grant 
BCBSAZ's Petition as a matter of discretion. 

III. CONCLUSION AND ORDER 

For all the foregoing reasons, IT IS ORDERED THAT the Petition be, and it hereby is, 
DENIED. Pursuant to Rule 2.7(e), Petitioner must comply with the CID by May 27,2008. 

By Direction of the Commission. 

Donald S. Clark 
Secretary 




