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subsidiar of Federated, called the FDS Ban. I Another Federated subsidiar, F ACS Group, Inc.
("F ACS Group ), which is not a ban, performs varous services for the FDS Ban in connection
with the credit cards.

According to Federated' s web site (http://ww. federated-fds.comlome.asp).
approximately 40 percent of customer purchases are through the use of these credit cards. Each

business day, Federated collects, organizes and analyzes millions of customer transactions.
Federated customers opened more than 3.4 million new proprietar charge accounts in 1999

bringing the total number of accounts on record to 67.4 million. In all, more than 26 million
individual customers used their Federated store charge accounts in 1999.

The FTC is the primar enforcer ofthe Fair Credit Reporting Act ("FCRA"V which
seeks to ensure accuracy and fairness in the consumer reporting process. Among other thgs
the FCRA regulates those who furnsh information to consumer reporting agencies. For
example, the statute imposes a duty to reinvestigate disputed report entres. Simply put, when a
consumer challenges the accuracy of an item on his or her credit report, the company that
fuished the information is required to investigate and determine the challenged item
accuracy. The FTC investigation that gave rise to the CID at issue here seeks to determe
whether the paries being investigated are complying with the FCRA.

At the time the petition was fied, Federated' s bank



On May 30 2000, the Commission issued a CID to Federated in connection with its
investigation of potential FCRA violations. The CID sought production of specified categories
of documents , the submission of narrative responses to written interrogatories , and Federated'
appearance at a testimonial hearng.

On June 15 2000 , Federated filed its petition to quash the CID. In its petition, Federated
states that the only Federated entity with responsive materials is FACS Group. 

Federated argues
that, although F ACS Group is not a bank but simply a company that provides services to a ban
the Commission lacks jurisdiction over FACS Group because the Office of Comptroller of the
Currency ("OCC") has exclusive FCRA jurisdiction over F ACS Group through the operation of
the Ban Service Company Act ("BSCA"

After careful review of the CID , the petition, the declarations and varous correspondence
Federated fied with the petition, and the relevant statutes and case law, the Commission finds
that none of petitioner s arguments provides a basis for quashing the CID.

II.



jursdiction under FCRA (e. national banks" and "



enforced through it, such as the FCRA



While Federated' s FDS National Bank, now a savings association called FDS Ban
clearly falls under these exceptions to the FTC's jurisdiction specified in the FCRA , FACS
Group does not. F ACS Group is not a national ban or savings association (or any other entity
listed in subsection (b) of Section 1681 







companes or others contracting to provide services to banks , or ofthose services themselves.
Both the BSCA and FCRA have been amended several times since 1970, but in none ofthese
amendments has Congress suggested, or enacted language creating, exclusive baning agency
jurisdiction over non-ban entities or their services.

RESORT TO LEGISLATIVE HISTORY IS UNNECESSARY AND DOES NOT
CONTRAICT THE FTC' READING OF THE 



Petitioner next looks to the legislative history of the TILA as instructive in interpreting
the FCRA. Petition at 8-10. As with the FCRA history, the TILA passages recognize that the
banng agencies wil enforce the statute against "national bank

" "

savings and loan
institutions " and other bankng institutions in accordance with their "existing lines of
responsibility." This simply echos the exclusions contained in the FTC Act. J7 Entities that are

not bans , on the other hand, were traditionally, and remain, within the FTC' s existing Jines of
responsibility.

Enactment oflaws such as the BSCA that expand the banking agencies ' authority to reach
non-ban firms outside their traditional missions in order to further those missions did not
remove those non-ban firms from the FTC' s authority. Neither the text nor the legislative
history ofthe BSCA provides any hint that the BSCA impliedly amended the FTC Act to remove
authority from the Commission. Indeed, in discussing the BSCA legislative history, Petitioner
cites nothing to support its contention that when baning agencies can reach a service provider
activities, those activities are automatically placed beyond the reach of other federal agencies
with jurisdiction under another statute.

In sum, none of the legislative history cited by Federated supports its contention that
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The law takes into account the necessities of governent reguJation, and in
particular the needs of cooperation and coordination at the joints of jurisdiction
where two or more agencies of the governent are involved. .... The Jaw
presumes implied power in a governent agency - unless precluded by a contrar
provision expressed or clearly discernable in its organic statute - to cooperate with
other governent agencies concerning intermesh of jurisdiction or other matter
of mutual concern.

!d. at 90. FCRA authority over contractors providing services to a bank is just such a ' joint of
jurisdiction " and is an area where the FTC and the banking agencies cooperate to avoid
duplication of efforts and inconsistent remedies. The Cornission s acknowledgment of the
value of such interagency cooperation , however, in no way affects or diminishes Federated'
obligation to comply with lawful process.2

Il. CONCLUSION

The Commission s CID is proper and statutorily authorized. The petition is denied, and
pursuant to Rule 2 7(e), 16 C.F.R. ~ 2.7(e), petitioner is directed to respond to, and otherwise
comply with, the CID by producing the requested documents and submitting its interrogatory
answers on or before March 12 2001 , and appearng for a testimonial hearng at 9:00 a.m. on
March 23 , 2001.

By direction of the Commission.

Donald S. Clark
Secretar

20 Furthermore
, under the Oklahoma Press doctrine , as a general matter, jurisdictional

chaJJenges to an agency s authority cannot properJy be asserted at the investigatory phase, and need not
be fu1Jy addressed before litigation. See Oklahoma Press Publishing, Co. v. Wallng, 327 U.S. 186 214
(1946).
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