


  Petition of Samsung Telecomm. of America, LLC, to Limit Subpoena Duces5

Tecum, File No. 111-0163, Google, Inc., Att. 1, Exh. A (Apr. 21, 2012) [hereinafter
Petition].
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  Id. at Att. 4, Ex. B (E-mail from Gregory Huffman to Melissa Westman-Cherry 10

(Apr. 5, 2012, 6:15 PM)).

  Id. at Att. 4, Ex. C (Letter from Melissa Westman-Cherry to Gregory Huffman11

(Apr. 10, 2012)). 

 Id.12

Id.13

Id., at Att. 4, Ex. B (Letter from Melissa Westman-Cherry to Gregory Huffman14

(Apr. 11, 2012)).

Id., at Att. 4, Ex. B. (E-mail from Melissa Westman-Cherry to Gregory Huffman15

(Apr. 11, 2012, 4:15 PM); E-mail from Richard Rosalez to Melissa Westman-Cherry and
Gregory Huff man (Apr. 11, 2012, at 6:45 PM)).
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On April 5, 2012, Samsung requested a second extension of the return date.  In10

subsequent discussions regarding the need for the extension, Samsung for the first time
also asked staff to limit the required response in several respects.  Specif ically , with11

regard to Specifi cations 5, 9, and 10, Samsung asked FTC staff to provide a set of
keywords that Samsung would then use to search a “l imited set” of custodians.  Samsung
asked staff to offer one set of keywords to reflect Google products and services and a
second set of keywords to reflect competing non-Google products and services, both of
which it would then run in Boolean searches to find documents containing one or more
terms from both sets.   Samsung also asked staff to accept other limitations, including12

foregoing a search for informal agreements between Samsung and Google, and restated
its request for an extension of the return date.

FTC staff accepted some of Samsung’s proposals, modifi ed the subpoena pursuant
to 16 C.F.R. § 2.7(c), and extended the return date to April 23, 2012.  On April 11, 2012,13

staff provided 36 keywords related to Google products and services and 15 keywords
related to competing non-Google products and services. 1
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On Apri l 11, shortly after receiving the requested keywords from FTC staff , 
Samsung claimed that their proposed search was going to be unduly burdensome.   On15

April 20, 2012, based on the results of the searches it had performed to date, Samsung
requested a third extension of time.  When staff declined a further extension, Samsung
fi led the instant petition.



Samsung objects generally that the subpoena calls for documents in the possession,16

custody, and control of its corporate parent in Korea, and goes on to assert that it cannot
access these documents and therefore should not have to produce them.  FTC staff has
already agreed that Samsung need not obtain documents from its Korean parent.  Id. at
Att. 4, Ex. B (E-mail from Melissa Westman-Cherry to Gregory Huffman (Mar. 2, 2012,
10:27 AM); E-mail from Melissa Westman-Cherry to Gregory Huffman (Mar 2, 2012,
11:55 AM)).  As this issue has been resolved, we need not address it here.





NLRB v. Carolina Food Processors, Inc., 81 F.3d 507, 513-14 (4th Cir. 1996)25

(“[A] subpoena is not unduly burdensome merely because it requires production of a
large number of documents . . . .”).  See also F.D.I.C. v. Garner, 126 F.3d 1138, 1145-46
(9th Cir. 1997) (enforcing subpoena that called for over one million documents where
recipients failed to demonstrate the requests were unduly burdensome).

See, e.g., Texaco, 555 F.2d at 882.26

Texaco, 555 F.2d at 882. 27

  See, e.g., Petition, supra note 5, at 8-10. 28

One such example is Samsung’s claim that the subpoena calls for irrelevant29



(N.D. Ind. 1982), rev’d on other grounds, 715 F.2d 331 (7th Cir. 1983)).

  FTC v. Invention Submission Corp., 965 F. 2d 1086, 1090 (D.C. Cir. 1992)31

(emphasis in original; internal citations omitted) (citing 



Id., Att. 1, Ex. A, at 7.35

Carolina Food Processors, Inc., 81 F.3d at 513-14.36
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companies of Samsung’s size and complexity.  In particu


