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Bureau of Consumer Protection 
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Dear Alain: 
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We appreciate the time you took to meet and confer regarding issues related to the 
Division's two ClOs to Hannaford Bros. Co. ("Hannaford") and the one CIO issued to Kash 
n' Karry Food Stores. Inc. ("Sweetbay,,).l During that meeting you stated that the FTC would 
consider Hannaford and Sweetbay's request to narrow certain of the ClOs' definitions, 
instructions, and specifications. and in a letter dated November 23, 2010, from Maneesha 
Mitbal (the ''November 23rd Letter"), you revised a few of these defmitions, instructions, and 
specifications. However, the November 23rd Letter failed to address numerous issues we 
raised. Indeed, the November 23rd Letter does not address most of the concerns raised at the 
November 16,2010 meet and confer. Thus, Hannaford and Sweetbay assume that you have 
rejected their l'I'quests to narrow other specifications, although you have not provided any 
reasons for doing so. Moreover, the November 23rd Letter creates confusion in that there are 
now inconsistencies between the various ClOs. 

1 We assume that the CIO issued to Kash n' Karry Food Stores, Inc., on December 6, 
20 10, was intended to replace the CIO issued to Sweetbay Supermarkets, and that the 
Sweetbay Supermarkets CIO is withdrawn. If that is not correct, please let us know 
immediately. 
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In light of the fact that the CIDs still contain a combination of unclear defInitions and 
overbroad requests that will make compliance difficult and costly for Hannaford and 
Sweetbay, we thought it would be useful to provide this letter before Hannaford and Sweetbay 
are required to me !beir 
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is seeldng information about customers from all Delhaize-owned supermarkets because they 
are "affIliates" of Hannaford Bros. Co. Finally, the term "agents" is vague and confusing. 

We believe that a more appropriate definition of "Hannaford" would be "'Hannaford' 
or the 'Company' means Hanoaford Bros. Co." 

(3) Personallnfonnatlon (Definition M): The last sentence of this definition, which 
purports to define an "employee" as a "consumer," is an inappropriate effort to expand the 
Comrilission's jurisdiction. An unfairness claim under Section 5 of the PrC Act requires 
"substantial consumer injury," and personal information related to Hannaford's employees is 
irrelevant to any issues in this investigation. 

The definition invague
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C, Interrogatories 

(I) Interrogatory No.1: This interrogatory is overbroad, vague, and unduly 
burdensome in that Hannaford has numerous "security practices." It is also unclear whether 
this interrogatory is limited to electronic "security practices" or also includes physical security 
that is intended, at least in part, to prevent access to computers and computer systems (e.g., a 
card reader to limit entry to a building). This concerns also applies to interrogatories 2, 3, and 
6, and Document Request I. 

(2) Interrogatory Nos. 14-24: These eleven (II) interrogatories all ask for 
Hannaford's "contentions" as to various matters. We noted during the meet and confer that 
the FIC has previously expressed the view that contention interrogatories are generally 
inappropriate and "seek[) information that is more properly sought after the completion of 
fact discovery, if at all." FIC's Objections to Respondent's First Set of Interrogatories, p. 2, 
In the Matter of North Texas Specialty Physicians, Docket No. 9312. We generally agree 
with that view. See also, e.g., Poulos v. Summit Hotel Props., !LC, Civil Action No. 09-
4062-RAL, 2010 WL 2640394, at *2 (O.S.D. Jul. 1,2010) (finding that the defendant's 
contention interrogatories were burdensome because they compelled the plaintiff to assist the 
defendant in preparing its case); Miles v. Shanghai Zhenhua Port of Machinery Co., LTS., 
Civil Action No. COS-5743 FDB, 2009 WL 3837523, at *1 (W.O. Wash. 2009); VishaY Dale 
Elecs., Inc. v. Cyntec Co., Civil Action No. 8:07CV191. 2008 WL 4868772, at *5 (D. Neb. 
Nov. 6, 2008) (denying motion to compel answers to contention interrogatories until the end 
of discovery); Lucero v. Valdez, 240 F.R.D. 591, 594 (D.N.M. 2007) ("(T)here is 
considerable support for deferring answers to contention interrogatories until after a . 
substantial amount of discovery has been completed."). We therefore believe that these 
contention interrogatories should be withdrawn. Indeed, withdrawal of these interrogatories 
would go a long way toward curing the overbreadth and undue burden and expense created by 
the forty-six (46) interrogatory requests - 89 including discrete subparts -- served on 
Hannaford. Cf, Fed. R. Civ. P. 33(a)(I) (limiting a party to 25 written interrogatories, 
"including all discrete subparts"). 

D, Document Requests 

(I) General Objection: As discussed, we do not believe that requests to produce 
"all documents" are appropriate or useful. Hannaford has thousands of employees, and it is 
not possible or reasonable to search all of them for responsive documents. Rather, Hannaford 
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are hopeful that upon your review of that letter, you will accept the certification to that 
process and withdraw this second CID in its entirety pursuant to Instruction A. 

A. Definitions 

We have the same objections to the definitions as described. above with respect to the 
first CID, e"cept for the ohjection to the definition of ''personal information," which, in the 
second CID, does not include the language purporting to derme "employees" as 
"consumers . .,2 

B, Instructions 

We again refer you to the discussion ahove with respect to the instructions related to 
the first CID. 

In addition, we believe the time period, even as modified, is inappropriate because it 
includes a time period beyond Hannaford's response to the access letters. Requiring 
Hannaford to repeat its search for and production of documents, and to update its responses to 
written questions, would impose an undue and inappropriate burden on Hannaford. 

m. First Civil Investigative Demand to Sweetbay Supermarkets 

A, DeOnItions 

The same concerns with the definitions described above exist with respect to 
Sweetbayas well. In addition, we add that 








