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consumers paid to thet Financial defendants. Vantiv acquired NPC as a wholly-owned
subsidiary in November 2010.

On July 24, 2013, the Commission issued a sep@&i@tdo each of the Vantiv Entities as
part of its investigation into the Vantiv Entsierole in, and knowledgef, the illegal acts and
practices of thé\+ Financial defendants. The documents sought in these CIDs (the “July 24,
2013 CIDs”) will help the Commission evaluateetiher the Vantiv Entities violated the FTC
Act or the TSR. Each CID contains 14 ideatidocument production spications and a single
interrogatory requesting an explanation for thaliggion, if any, of responsive documents.

On August 6, 2013, after it issudte CIDs, the Commissionrsed the Vantiv Entities
with subpoenas under Fed. R. Civ. P. 45. The subpoenas seek the same documents as the CIDs.
Commission counsel issued these subpoengsrinbecause thegsiding judge in th&+
Financial enforcement action had suggested @@atmission counsel consider sharing any
documents produced by the Vantiv Entities with¢bart-appointed receiver in that enforcement
action. However, as a conseque of statutory ancegulatory restrictions, Commission counsel
could not readily share documents produicegtsponse to a CID with the receivefhe return
date on the Rule 45 subpoenas was August 19, 20@3hat date, in a letter to Commission
counsel, the Vantiv Entities objected to tudbpoenas without proding any documents.

On August 15, 2013, the Vantiv Entitiespesaded to the issuanoéthe Commission’s
CIDs by filing a Petition to Quash.n their Petition to Quash,eh/antiv Entities argue that the
Commission’s authority to issudlke CIDs terminated when Conssion counsel issued Rule 45
subpoenas seeking the same information irAth&inancial enforcement action.

Il. ANALYSIS

The Commission has broad authority under 15C.857b-1 to issue CIDs to further any
“Commission investigation™+e., “any inquiry conducted by a @Gomission investigator for the
purpose of ascertaining whether any person fsasrbeen engaged in any unfair or deceptive
acts or practices in or &tting commerce.” 15 U.S.C. 857ka)(2). The Commission may
issue CIDs at any time before it starts anuddative proceeding.” 186.S.C. 8§ 57b-1(j)(1).

It is settled that, until the @amission names a person as a defendant or a respondent in a
complaint, the Commission is not engaged iradjudicative proceeding with regard to that
person and remains solely in an investigative post@enuine Parts Co. v. F.T.Ci45 F.2d

! Documents produced to the Commissioneisponse to a CID are non-public, and their
disclosure is subject to variogtatutory and regulatory restiimns. 15 U.S.C. 857b-2; 16 C.F.R.
§4.10. Documents producedtlh® Commission in responseRulle 45 subpoenas are not
subject to these restrictions.

?Seel5 U.S.C. §57b-1(f) and 16 C.F.R. §2.10. This Petition stayed compliance with the CIDs’
original August 19, 2013, ratoidate. 16 C.F.R. 82.10(b).
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.  CONCLUSION
For all the foregoing reasons,

IT IS HEREBY ORDERED THAT the Petition of Vantiv, lo. and National Processing
Co. be, and hereby IBENIED.

IT IS FURTHER ORDERED THAT Petitioners Vantiv, Inc. and National Processing
Co. shall comply in all regzts with the July 24, 2013 CIDs on or before September 13, 2013.

By the Commission.

Donald S. Clark
Secretary



